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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR THE NEW’ALBANY COUNTRY CLUB COMMUNlTY

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS is made on the 3a day of aHecemdbeen , 1990, by THE NEW -
ALBANY COMPANY, an Ohio partnershlp, hereinatfter referred to Aas the”

"Declarant”

Declarant is the cwner of all that certain real property located
in Franklin County, Chio, more particularly described on Exhibit a
attached hereto (the "Phase I Properties.," which property. together
with all real property submitted to this Declaration from time to
time pursuant to Article IIT hereafter, is collectively referred to
as the "Country Club Community Area"”) and hereby makes this
Declaration of Covenants, Conditions, Restrictions and Easements
{the "Declaration") for the Country Club Communlty Area for the
purposes hereinafter set forth.

Declarant hereby declares that the Phase 1 Properties and any

" properties subsequently Annexed hereto in accordance with the
provisions of this Declaration, shall be held, sold, conveyed,
encumbered, leased, occupied and improved subject tec the following
covenants, conditions, restrictions, easements and provisions, which
shall run with the Phase I Properties and any such subsequently
"Annexed properties and shall be binding upon, and” inure to the
benefit of, all parties now or hereafter having any right, title or
interest in such property or any part thereof, and their heirs,
personal and legal representatives, successors and assigns.

ARTICLE I

PURPOSE AND INTENT

Declarant is the owner of certain real property located in
Franklin County, Ohio and Licking County, Chio, now known as or to
be known as The New Albany Communities. In order to establish and
create a general plan and common scheme for the 1mprovement and
maintenance of the property now or in the future comprising The Hew
Albany Communities and in order to protect property values and to
contribute to the health, safety and welfare of the property owners
and residents of The New Albany Communities, the Declarant has
declared that the Phase I Properties and other properties located
within the expansion area of The New Albany Communities and later
Annexed to The New Albany Communities shall be held, sold and
conveyed subject to the covenants, conditions, restrictions,
gasements, encumbrances, rights and other matters set forth in the
Master Community Documents.

It is the intention of Declarant that The New Albany Communities
shall consist of separately developed communities. The Country Club
Community is one of the communities within The New Albany
Communities. As is or may be the case.with =ach community
comprising The New Albany Ccmmunities, Owners within the Country
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Club Community either have or will have certain interests in
addition to those common to all other owners within The New Albany
Communities. TIn order to establish and create a common scheme and
plan for the improvement and maintenance of the Country Club
Community and in order to promote the interests unique to the Owners
and residents of the Country Club Community, Declarant has hereby

declared that the Phase I Properties and any properties Subsequentlfrl

annexed hereto shall be held, sold, conveyed, encumbered, ledsed,_
occupied and improved subject not only to the Master Community
Documents but also to the Country Club Community Documents,

Declarant desires to ensure the attractiveness of the individual
lots and parcels and facilities developed within the Country Club
Community Area, to prevent any future impairment thereof and to
preserve, protect, and enhance the values and amenities of the
Country Club Community Area. It is the intent of Declarant to guard
against the erection within the Country Club Community Area of
Improvements built of improper or unsuitable materials or with
improper quality or methods of construction. Declarant intends to
encouradge the erection of attractive Improvements appropriately

"designed and lccated tc preserve a harmonious appearance and

function and to encourage the development of advanced technological,
architectural, and engineering design for the harmonious development
of the Country Club Community Area.

Declarant desires and intends to develop a quality project in
the Country Club Community Area including residential facilities of
all types, and recreational facilities and amenities. This ,
Declaration is imposed for the benefit of all Owners and creates
specific rights and privileges which may be shared and enjoyed by
all Oowners and certain obligations which must be performed by all
Owners.

ARTICLE II

DEFINITIONS

\
Certain words and terms as used in this Declaration shall have
the meanings given to them by the definitions and descriptions in
this Article.

"Annexation” or "Annexed" or "Annex" shall mean the process
by which portions of the Expansion Country Club Community Properties
are made subject to the Declaration pursuant to Article III hereof.

"Architectural Review Committee" or "Committee" shall mean
the committee formed pursuant to Article XI hereof to maintain the
quality and architectural harmony of Improvements in the Country
Club Community.

"Articles" or "Articles of Incorporation” shall mean the’
Articles of Incorporation of the Country Club Community Association
which are filed with the Secretary of State of Ohio.

f
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"Assessed Valuation" of any property situated in the

Country Club Community Area shall mean, as the context reguires, one

of the following:

(a)

(b)

()

the 100% full market valuation (being for
purposes of real property taxation the "true -
value" as opposed to a percentage thereof giving ™~
the "taxable value”) of the land and the - !
Buildings and other Improvements situated thereon
as determined by the Franklin County, Ohio
Auditor as of January 1 of each year for Franklin
County, Ohio real estate tax purposes pursuant to
Ohic Revised Code Chapter 5713 and as reflected
on November 1 of that year in the real property
records adopted, from time to time, by the
Franklin County, Ohio Auditor pursuant to Chio
Revised Code Section 5713.03 regardless of (i)
any reduction or rebate of real estate taxes
assessed against such property, (ii) any
reduction of real property taxXes on such property
by virtue of the homestead reduction available to
persons 65 years of age or older pursuant to OQOhio
Revised Code Section 323.152 and (iii) any
reduction of real property taxes on such property
pursuant to any other applicable statute or
ordinance enacted for the purpose of reducing
real estate taxes for certain persons in the
State of Ohio, or

if the real property records in the Franklin
County, Ohio Auditor’s office do not reflect on
November 1 of each year the completed value of a
single family residence on a Privately Owned Site
as of January 1 of that year and a buillding
prermit for a single family residence has bheen
issued by any governmental authority prior to
November 1 of that year for such Site, then the
100% full market valuation of land only for that
S8ite (as determined in subpart (a) above) plus
the cost of the proposed single family residence
stated on such building permit, or

if on November 1 after the third anniversary of
the initial conveyance of a Privately Owned Site
by Declarant., the real property records in the
Franklin County, Ohio Auditor's office do not
reflect the completed value of a single family
residence on such Site, and no building permit
has been issued by any govermmental authority for
such Site, then the average Assessed Valuation .
(as computed in subpart (a) above) for all
Privately Owned Sites for which the value of a
completed single family residence is reflected in
the records of the Franklin County, Ohilo
Auditor's office on November 1 of that year, or

-3~
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(d) 1f the Franklin County, Ohio Auditor's
office has not yet assigned a true value to
a Site on November 1 of any year or if the
Franklin County, Ohio Auditor shall ever
cease to determine the true value of real
property or to impose or collect real estate
taxes, then the amount determined by the i
Board, in its sole and absolute disecretion,
by such criteria as the Board may establish
from time to time.

"Assessments” shall mean Base, Special, and Default
Assessments, cellectively, levied pursuant to Article VIII hereof to
provide the funds to meet the estimated cash recquirements of the
Country Club Community Association.

"Base Assessment" shall mean the Assessments levied in
accordance with Section 8.4 of this Declaration.

"Board of Trustees" or "Board" shall mean the board of
‘trustees of the Country Club Community Assoclation.

"Building"” shall mean a building or structure constructed
on a Privately Owned Site or on the Common Area.

"Club Corporation” shall mean and refer to The New Albany
Country Club Corporation, an Ohio corporation, its successors or
assigns.

"Club Facilities" shall mean those certain facilities
located in The New Albany Communities, including a golf course and
any clubhouse and related facilities such as parking lots, swimming
pool, tennis courts, and other health or recreational facilities now
or hereafter owned or operated by Declarant or the Club Corporation
or their respective successors in interest or assigns.

"Code of Requlations" shall mean the code of nhegulations of
the Country Club Community Association. .

“Common Area" shall mean all real property in which the
Country Club Community Association owns an interest for the common
use and enjoyment of all of the Members. Such interest may include,
without limitation, estates in fee, for a term of years, or
easements.

" "Country Club Community" shall mean the planned community
created by thils Declaration consisting of the Country Club Community
Area and all of the Improvements located thereon.

"Country Club Community Area" ghall mean the Phase I
Properties together with any real property which hereafter becomes
subject to this Declaration pursuant to the provisions of Article
IIT hereof.
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"Country Club Community Association' shall mean The New
Albany Country Club Community Assoclation, Inc., an Ohic nonprofit
corporation, or any successor thereof by whatever name, charged with
the duties and obligations hereinafter set forth and in the Articles

~of Incorporation and/or the Code of Regulations of the Country Club
- Community Association.

“Countrv Club Community Association Properties® shali mean
all real and personal property, including, but not limited to, the
Common Area and Improvements, now or hereafter owned by the Country
Club Community Association or with respect to which the Country Club
Community Association holds an easement for the use, care or
maintenance thereof or with respect to which it holds any right,
title or interest.

"Country Club Community Documents” shall mean any and all
documents, instruments and agreements established by Declarant
creating and governing the Country Club Community., including, but
not limited to, this Declaration, the Articles of Incorporation and
Code of Regulations, the Design Guidelines, and any procedures,

~-rules, regulations or policies adopted thereunder by the Country

Club Community Assoclation or the Architectural Review Committee.

"Country Club Community Representative” shall mean the
individual selected by the Members pursuant to Section 4.3 to

‘represent the Country Club Community Assoclation in matters

conducted by the Master Asscclation.

"Country Club Community Rules" shall mean the rules adopted
by the Country Club Community Association as provided in Section
5.14. -

"Declarant” shall mean The New Albany Company., an Ohio
partnership, and its successors in interest. A person or entity
shall be deemed a successcr in interest of Declarant only if
specifically so designated in a duly recorded written instrument as
a successor or assign of Declarant under this Declaration and/or
under a Supplemental Declaration and shall be deemed a successor in
interest of Declarant only as to the particular rights or interests
of Declarant under this Declaration or under such Supplemental
Declaration which are specifically designated in the recorded
written instrument.

"Declaration"” means this Declaration of Covenants,
Conditions, Restrictions and Easements as amended or supplemented by
Supplemental Declaration from time to time.

"Default Assessment” shall mean an Assessment levied in
accordance with Section 8.7 of this Declaration.

"Desigqn Guidelines" or "Country Club Community Design
Guidelines” shall mean those guidelines and rules published from
time to time by the Committee.
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“Eligible Holder" is defined in Section 13.2 hereof.

"Expansion Country Club Community Properties" shall mean
any real property within the area described in Exhibit B.

"FHLMC" shall mean Federal Home Loan Mortgade Corporation

- or the mortgage corporation created by Title III of the Emergency

Home Finance Act of 1970, including any successor thereto. .

"FNMA" shall mean Federal National Mortgage Association, a
government sponsored private corporation established as such
pursuant to Title VIIT of the Housing and Urban Development Act of

1968, including any successor thereto.

"Government Mortgage Agencies" shall mean the FHLMC, the
FNMA, and any similar entity. public or private, authorized,
approved or sponsored by any governmental agency to insure,
guarantee, make or purchase Mortgage loans.

- "Improvement” shall mean any and all Buildings and

..structures, parking areas, loading areas, fences, walls, hedges,

plantings, poles, driveways, ponds, lakes, recreational facilities,
signs, changes in any exterior color or shape, excavatiocn and any
and all other site work including, without limitation, grading, road
construction, utility improvements, removal of trees or plantings,

-and any new exterior construction or exterior improvement which may

not. be included in the foregoing. “Improvement" does not include
turf, shrub, or tree repair or replacement of a magnitude which does
not change exterior colors or exterior appearances. "Improvement"”
does include both original Improvements and all later changes and
Improvements.

"Maintenance Fund" shall mean the fund created by
Assessments and fees levied pursuant to Article VIII herecf to
provide the Country Club Community Association with the funds it
requires to carry out its duties hereunder.

A
"Manager" shall mean any person or entity retained by the
Country Club Community Association to perform certain functions of
the Country Club Community Association pursuant to this Declaration.

"Master Association” shall mean The New Albany Communities
Master Association, Inc., an Ohio nonprofit corporation, or any
successor thereof by whatever name, charged with the duties and

"obligations set forth in the Master Declaration and the articles of

incorporation and/or code of requlations of the Master Association.

"Magter Community Documents" shall mean any and all
documents, instruments and agreements established by Declarant
creating and governing The New Albany Communities, including, but
not limited to, the Master Declaration, the articles of
incorporation and code of regulations of the Master Association and
any procedures, rules, requlations or policies adopted by the Master
Associaticn.
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"Master Declaration" shall mean the Declaration of
Covenants, Conditions, Restrictlons and Easements for The New Albany
Communities dated as of Jbeesbe; I /992 and recorded in the
office of the Franklin County, Onlo Recorder as the same may be
amended from time to time.

"Member" shall mean any person or entity holding membership
in the Country Club Community Asscciation. .

"Mortgage" shall mean any mortgage, deed of trust, or other
document pledging a Privately Owned Site or interest therein as
securlty for the payment of a debt or obligation. ™"TFirst Mortgage“
means any Mortgage which is not subject to any lien or encumbrance
except liens for taxes or other liens which are given priority by
statute.

"Mortgagee" shall mean the holder or beneficiary of a
Hortgage as well as a named mortgagee. "First Mortgagee" means any
person named as a Mortgagee under a First Mortgage, or any successor
to the interest of any such person under a First Mortgage.

“Owner" shall mean the record cwner, whether one or more
persons or entities, of a fee simple title to any Privately Owned
S8ite, but shall not mean or refer to any person or entity who holds
such interest merely as Mortgagee, unless and until such person or
. entity has acquired fee simple title whether pursuant to foreclosure
or otherwise.

"Phase I Properties" shall mean ali of the real property
described in Exthibit A attached hereto.

"Plat" shall mean any plat maps filed in the office of the
Recorder of Franklin County, Ohio, as they may be amended from time
to time, describing all or any portion of the Country Club Community
Area. .

"Privately Owned Site" or "Site" shall interchangeably mean
(a) any lot or parcel of land depicted on a Plat, (b) any real
property identified as a separate tax parcel in the office of the
Auditor of Franklin County, Ohio, or (c) any real property
designated as a Privately Owned Site by Declarant including any
Improvements thereon within the Country Club Community Area
provided, however, "Privately Owned Site” or "Site" shall not
include: (i) any property owned by a public body, (ii) the Country
Club Community Association Properties or (1ii) any property owned by
the Master Assoclation or with respect to which the Master
Assoclation has any right, title or interest.

"Related User" shall mean a person who obtalns all or
certain rights of an Owner by reason of such person claiming or
being entitled to such rights by, through or under such Owner.
Without limiting the generality of the forsgoing, "Related User”
shall include any occupant, tenant, family member or contract
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purchaser of an Owner who resides on the Privately Owned Site of
such Owner and any natural person who 1s a guest or invitee of such
Owner or of such person.

"Special Assessment” shall mean the Assessments levied in
.-accordance with Section 8.6 of this Declaration.

’

"Supplemental Declaration” shall mean a written instrument
which is executed and recorded for the purpose of amending,
modifying or supplementing this Declaration or for the purpose of
subjecting all or any portion of the Expansion Country Club
Community Properties to this Declaration.

"The New Albany Communities” shall mean the Phase I ’ f
Properties, together with any additicnal real property which is or |
hereafter may become subject to the Master Declaration pursuant <o
the terms thereof.

“Turnover Date" is defined in Section 4.6 hereof.

ARTICLE III
EXPANSION

Declarant reserves the right, but shall not be obligated, to

" expand the Country Club Community Area to include”all or part of the
- Expansion Ceountry Club Community Properties. Declarant shall have i
the unilateral right to transfer to any other person the right to

expand which is hereby reserved by an instrument duly recorded.

Such expansion may be accomplished by recording a Supplemental

Declaration in the records of the Recorder  -of Franklin County, Chio,
describing the real property to be Annexed and submlttlng it to the
covenants, conditions, restrictions, easements and provisions of

this Declaration. Such Supplemental Declaration shall not require

the consent of the Owners. Any such expansion shall be effective

upon the f£iling for record of such Supplemental Declaration except

as provided therein. The expansion may be accomplished in stages by
successive Supplemental Declarations or in one Supplemental-

Declaration. Any such Supplemental Declaration may add, delete, or

modify provisions of this Declaration as it applies to the property

being Annexed, provided, however, that this Declaration may not be

modified with respect to property already subject to this

Declaration except as provided herein for amendment.

ARTICLE 1V

COUNTRY CLUB COMMUNITY ASSOCIATION OPERATIONS

Section 4.1. Country Club Community Association. The Country
Club Community Association has been or will be formed as an Ohio
nonprofit corporation. The Country Club Community Association shall [
have the duties, powers and rights set forth in this Declaration and
in the Articles of Incorporation and/or Code of Regulations,
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Section 4.2. Membership in the Country Club Community
Assog¢liation. Each Owner of a Privately Owned Site within the
Country Club Community Area shall be a Member of the Country Club
Community Assocciation. There shall be one membership in the Country
Club Community Association for each Privately Owned Site within the
~_Country Club Community Area. The person cor persons who constitute
“ the Owner of a Privately Owned Site shall automatically be the
Holder or holders of the membership in the Country Club Community
Assoclation appurtenant te that Privately Owned Site, and such
membership shall automatically pass with fee simple title to the
Privately Owned Site. MNeo Owner, whether one or more persons, shall
have more than one membership per Site owned, and in the event the
Owner of a Site is more than one person, votes and rights of use and
enjoyment shall be as provided hereinafter and in the Code of
Regulations. The membership rights of a Site owned by a
corporation, partnership or other legal entity shall be exercised by
the individual designated from time to time by the Owner in a
written instrument provided to the Secretary of the Association,
subject to the provisions of this Deg¢laration and the Code of
Requlations. Declarant shall hold a separate membership in the
- Country Club Community Association for each Privately Owned Site
owned by Declarant. Membership in the Country Club Community
Assoclation shall not be assignable separate and apart from fee
simple title to a Privately Owned Site, except that an Owner may
assign some or all of such Cwner's rights as an Owner toc use
" Improvements or otherwise to a Related User or Mortgagee and may
arrange for a Related User to perform some cr all of such Owner's
obligations as provided in this Declaration, but no assignment shall
relieve such Owner of the responsibility for fulfillment of all of
the obligations of an Qwner under this Declaration.

Section 4.3. Country Club Community Representative. As
provided in the Master Declaration, voting cn Master Association
matters will be conducted by Community Representatives (as that term
is defined in the Master Declaration) elected by the members of each
Community {as that term is defined in the Master Community
Documents). The Country Club Community Representative ‘shall be
elected by a majority of the votes then being cast by the
non-Declarant Members. The Declarant shall ncot be entitled to cast
votes for the Country Club Community Representative. The Country
Club Community Representative shall cast the votes which such
representative represents in such manmer as such representative may,
in such representative's sole and reasonable discretion. deem
appropriate, acting on hehalf of all of the Members; provided,
however, that in the event that at least 51% of the voting power in
attendance at any duly constituted meeting of the Members shall
instruct the Country Club Community Representative as to the manner
in which such representative is to vote on any issue fto be voted on
by the community representatives, then such representative shall
cast all of the voting power of the Country Club Community
Association in the same proportion., as nearly as possible without
counting fractional votes, as the Members shall have, in person or
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by proxy, cast thelr voting power in favor of or in opposition to
such issues. The Country Club Community Representative shall have
the authority, in the Country Club Community Representative's sole
discretion, to call a special meeting of the Members in the manner
provided in the Code of Regulations for the purpose of obtaining

instructions as to the manner in which such representative is to
~~vote on any issue to be voted on by the community representatives.

When the Country Club Community Representative is voting in such

‘representative's own discretion, without instruction from the
P

Members, then such representative may cast all of the votes of the
Members as a unit or such representative may apportion some of the
votes in favor of a given proposition and some of the votes in
opposition to such proposition. It shall be conclusively presumed
for all purposes of Master Association business that the Country
Club Community Representative in casting votes for the Members has
acted with the authority and comnsent of the Members. All agreements
and determinations lawfully made by the Master Association in
accordance with the procedures established in the Master Declaration
and in the code of regulations of the Master Association shall be

deemed binding on all Owners and their successors and assigns.

Section 4.4. Voting Rights of Members. Each Member shall have
the right to cast votes for the election of the Board of Trustees of
the Country Club Community Association, the election of the Country
Club Community Representative and on any issue to be voted by the

" Members under the terms of this Declaration. Thete shall be only

one membership per Privately Owned Site and one vote per

membership. In the event the Owner of a Privately Owned Site is .
more than one person, the vote for such Privately Owned Site shall
be exercised as they, among themselves, determine, and the Secretary
of the Country Club Community Association shall be notified of such
designation prior to any meeting. In the absence of such advice,
the Privately Owned Site's vote shall be suspended in the event more
than one person or entity seeks to exercise it. Any Owner of a
Privately Owned Site which is leased may assign the voting right
appurtenant to such Privately Owned Site to the tenant, provided
that a copy of the instrument of assignment is furnishéd to the
secretary of the Country Club Community Association prior to any
meeting. The Code of Regulations shall provide for the manner, -
time, place, conduct and voting procedures for meetings of Members.

Section 4.5. Board of Trustees. The affairs of the Country
Club Community Association shall be managed by a Board of Trustees.
Subject to the provisions of Section 4.6 hereof, the number, term,
election and qualifications of the Board of Trustees shall be fixed
in the Articles of Incorporation and/or Code of Regulations. The
Board of Trustees may, by rescolution, delegate portions of its
authority to an executive committee or to other committees, to
tribunals, to Managers, to officers of the Country Club Community
Association, or to the Master Association or to agents and employees
of the Country Club Community Association or of the Master
Association, but such delegation of authority shall not relieve the
Board of Trustees of the ultimate responsibility for management of

—-10-—-
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the affairs of the Country Club Community Assoclation. Action by or
on behalf of the Country Club Community Assoclatlon may be taken by
the Board of Trustees or any duly authorized executive committee,
officer, Manager, agent or employee without a vote of Members,
except as otherwise specifically provided in this Declaration.

L

Section 4.6. Membership of Board of Trustees. Until the
Turnover Date, the Board of Trustees shall consist of seven
trustees, and Declarant shall have and hereby reserves the
continuing right tc appoint four of such trustees until such
Turnover Date and the rest of the Members {excluding Declarant)
shall have the right to elect three of such trustees until the
Turnover Date. After the Turnover Date, the Board of Trustees shall
be elected by the Members in accordance with the Codg of
Requlations. Notwithstanding the foregeoing, until the clesing of
the sale of 100 Privately Owned Sites to non-Declarant Owners, the
number of trustees shall be three and Declarant shall have the right
to elect all three of such trustees. The -trustees aprointed by the
Declarant shall have a fiduciary duty solely to the Declarant and
will act solely on behalf of the Declarant. The trustees elected by

-the Members shall have a fiduclary duty to all Members. The

"Turnover Date" shall mean the earliest of the following dates: (a)
the date that all the Expansion Country Club Community Properties
have become part of the Country Club Community Area and the last
Privately Owned Site within the Country Club Community Area has been

"sold and conveyed by Declarant to a non-Declarant”Owner; or {(b) the

date that Declarant has voluntarily relinquished its right to
appeint four trustees and its right to appoint the members of the
2rchitectural Review Committee in accordance with Section 11.1
hereof. The document by which Declarant voluntarily relinquishes
its right to appeint trustees and its right to appoint the members
of the Architectural Review Committee, as described in subsection
(b) in the immediately preceding sentence, may allow Declarant to
reserve the right to require Declarant's prior written approval of
certain actions by the Board of Trustees including, by way of
illustration but not limitation, the following: (i) any action that
increases the Base Assessment only on Declarant's property or
imposes a Special Assessment only on Declarant's property, and (ii)
any action that, in Declarant's opinion, impairs or restricts
Declarant's ability to develop and market its property within the
Country Club Community Area or the operation of the Club Facilities
and other projects developed by Declarant or its assigns which are
within The New Albany Communities.

ARTICLE V

DUTIES AND POWERS OF THE COUNTRY CLUB COMMUNITY ASSCCIATION

Section 5.1. General Duties and Powers of the Country Club
Community Association. The Country Club Community Association has
been formed to further the common interests of the Owners. The
Country Club Community Association, acting through the Board or
through persons to whom the Board has delegated such powers, shall

]l
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‘have the duties and powers hereinafter set forth and, in general,
the power to do anything that may be necessary or desirable to
further the common interests of the Owners, to maintain, improve.and
enhance the Country Club Community Assoclation Properties and to
improve and enhance the attractiveness, desirability and safety of
the Country Club Community Area.

Section 5.2, Duty to Accept Properties and Facilities .
Transferred by Declarant. The Declarant may hereafter convey
certain areas of land to the Country Club Community Association as
Common Area intended for common use by the Owners in the Country
Club Community Area for purposes including the location of signs for
identification of the Country Club Community Assocliation Properties
and recreational facilities and other purposes. The areas so
designated by Declarant are dedicated hereby to the common use and
enjoyment of the Owners, and their families, tenants, employees,
quests and invitees, and not to the use of the general public. The
Declarant may hereafter convey other real or personal property, or
interests therein to the Country Club Community Association for the
use and-enjoyment of all or certain of the Owners for the purposes
--as may be permitted by this Declaration. The Country Club Community
Assoclation shall accept title to any interest to any real or
personal property transferred to it by Declarant. After any such
transfer, the Country Club Community Association shall have the sole
responsibility to perform any and all duties associated therewith,

" provided that such property and duties are not inconsistent with the
provisions contained in this Declaration. Property interests
transferred to the Country Club Community Association by Declarant
may include fee simple title, easements, leasehold interests and ’
licenses to use. Any property or interest in property transferred
to the Country Club Community Association by Declarant shall be
appurtenant to or associated with property located within the
boundaries of the area comprised of the Phase I Properties and the
Expansion Country Club Community Properties. B2Any fee simple
interest in property transferred to the Country Club Community
Assoclation by Declarant shall, except to the extent otherwise
specifically approved by resolution of the Board of Trustees, be
transferred to the Country Club Community Association by limited
warranty deed, free and clear of all liens (other than the lien for
real property taxes and assessments not then due and payable), but
shall be subject to the terms of this Declaration, the terms of the
Master Declaration, and any and all easements, rights-of-way,
reservations, covenants, conditions, restrictions, equitable
servitudes and other encumbrances granted or reserved by Declarant.
The property or interest in property transferred to the Country Club
Community Association by Declarant may impose special restrictions
governing the uses of such property and special obligations on the
Country Club Community Association with respect to the maintenance
of such property.

THE COUNTRY CLUB COMMUNITY ASSOCIATION SHALL ACCEPT "AS IS" THE
CONVEYRANCE OF SUCH PRCPERTY WITHOUT ANY REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO. OR WITH

12—
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RESPECT TCO THE IMPROVEMENTS AND REPAIRS TC BE COMPLETED AFTER THE
CONVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS OR.
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CRPACITY IN
RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE
WHICH HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS, EXCEPT
AS SET FORTH HEREIN. BY ACCEPTANCE OF TITLE TG ANY PROPERTY OR THE
DEED TO ANY SITE, THE COUNTRY CLUB COMMUNITY ASSOCIATION AND ALL
OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO CLAIM
SHALL BE MADE BY THE ASSOCIATION OR ANY MEMBER OR OWNER RELATING TO
THE CONDITION, COMNSTRUCTION, DESIGN, CAPACITY, OPERATION, USE,
ACCURACY, ADEQUACY OR CCMPLETENESS OF SUCH PROPERTY OR REFPAIRS OR
FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM. All
costs and expenses of any conveyance of any property by Declarant to
the Country Club Community Assoclation shall be paid for by the
Country Club Community Associatiocn.

Sectlon 5.3. Inspection of Common Area Improvements. Prior to
accepting the conveyance of title to any Common Area from Declarant,
the Board of Trustees of the Country Club Community Association, in
its sole discretion, will select gqualified experts to inspect all
Improvements then located on such Common Area to determine whether

-the Improvements have been constructed in substantial compliance

with the plans and specifications, as modified by any change orders,
and to inspect for construction defects and for governmental code
violations and operating condition. All Owners, by accepting a deed
to a Site within the Country Club Community Area acknowledge and
agree to the inspectors selected by the Board and agree to abide by
said inspectors' determination. The Declarant will make all
necessary repairs to such Improvements indicated by the inspection
reports at its sole cost and expense. The Declarant will have no
obligation to make any additional repairs to such Improvements other
than the repairs indicated as necessary by the inspection reports.
The Country Club Community Association and all Owners and Members,
by the acceptance of title to any property or the deed to any Site
release Declarant from any further obligations with respect to
repairs to Common Area Improvements not contained in this Section
5.3.

Section 5.4. Duty to Manage, Control and Maintain Ccocuntry Club
Community Association Properties. - The Country Club Community
Associatlon, subject to the rights of the Owners set forth in this
Declaration, shall be responsible for the management and control of
the Country Club Community Association Properties and shall maintain
and keep the Country Club Community Association Properties in good
repair, such maintenance to be funded as hereinafter provided. This
maintenance shall include, but not be limited to, maintenance,
repair, and replacement, subject to any insurance then in effect, of
all landscaping and other flora, structures, and Improvements
situated upon the Common Area, unless such maintenance is the

-l



Dik

™y
(@ 9]
(g

responsibility of the Master Association. The Master Assocliation
may, in the sole discretion of the board of trustees of the Master
Assoclation, assume the maintenance responsibilities set forth in
this Declaration, after giving the Board reasonable notice and an
opportunity to correct its deficient maintenance. In such event,
all costs of such maintenance shall be assessed only against the
Owners., The assumption of this responsibility may take place either
by contract or because, in the sole opinion of the board of trustees
of the Master Assoclation, the level and quality of service then
being provided is not consistent with the standards set by the
Country Club Community Association and the standards of the Master
Assoclation. The Master Association shall be the scle judge of the
appropriateness of any assumption of maintenance responsibilities
and quantity and quality of the maintenance performed or to be
performed. The Country Club Community Association and all Members
and Owners, by the acceptance of title to any property or the deed
to any Privately Owned Site, release and indemnify the Master
Assoclation from all claims arising from its actions pursuant to
this Section 5.4.

Section 5.5. Duty to Maintain Hazard Imsurance. The Country
Club Community Associlation shall obtaln insurance for all insurable
Improvements owned by the Country Club Community Assoclation in an
amount equal to the full replacement value therecf (i.e., 100% of
the current "replacement cost" exclusive of land, foundation,

" excavation, depreciation on personal property, and other items
normally excluded from coverage) which shall include all buillding
service equipment and the like, common personal property and _
supplies, and any fixtures or equipment. Such policy shall include,
if applicable, a standard form of mortgagee clause, a "Demolition
Cost Endorsement® or its equivalent, and an "Increased Cost of
Construction Endorsement” or the equivalent. In addition, such
policy shall afford protection against at least the following:

5.5.1. Loss or damage by fire and other hazards covered by
the standard "all-risk" endorsement, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicioﬁs mischief,
windstorm, and water damage; and

5.5.2., Such other risks as shall customarily be covered
with respect to projects similar in construction, location, and use
to the Country Club Commuinity. '

Section 5.6. Dutvy to Maintain ILiability Insurance. The Country
Club Community Association shall obtain a comprehensive policy of
public 1liability insurance insuring the Country Club Community
-Assocliation and its Members, trustees, officers, employees and
agents for all liability for property damage, bodily injury, or
death in connection with the operation, maintenance, or use of the
Country Club Community Assoclation Properties or streets and roads
within the Country Club Community Area, and legal liability arising
out of lawsuits related to employment contracts of the Country Club
Community Association. Such comprehensive policy of public




liability insurance shall include a “Severability of Interest
Endorsement” or equivalent coveradge which would preclude the
insurance company from denying the claim of any Owner because of the
negligent acts of the Country Club Community Association or any
other Owner, with a limit of not less than $1,000,000 covering all
claims for personal injury, including death, or property damage
arising out of a single occurrence. Such comprehensive policy of
rublic liability insurance shall also include protection agaihst
water damage liability, liability for non—owned and hired
automobiles, liability for property of others, and, if applicable,
elevator collision, garagekeeper's liability, host ligquor liability,
contractual and all-written contract insurance, employers' liability
insurance, and such other risks as shall customarily be covered with
respect to projects similar in construction, location, and use to
the Country Club Community.

Secticn 5.7. Duty to Maintain Fidelity Insurance. The Country
Club Community Association shall obtain fidelity bonds to protect
against dishonest acts on the part of its officers, trustees,
employees and. agents and on the part of all others who handle or zre
--responsible for handling the funds of or funds administered by <the
Country Club Community Association. In addition, if responsibility
for handling funds is delegated to a Manager, such bonds shall bhe
required for the Manager and its officers, employees, and adents.
Such fidelity coveradge shall name the Country Club Community
"Association as an obligee and shall be written in“an amount equal to
at ‘least 100% of the estimated annual operating expenses of the
Country Club Community Association, including reserves. Such bonds
shall contain waivers by the issuers of all defenses based upon the
exclusion of persons serving without compensation from the
definition of "employees,” or similar terms or expressions.

Section 5.8. ‘Duty to Maintain Flood Insurance. If any of the
Country Club Community Association Properties 1s located in an area
identified by the Secretary of Housing and Urban Development as an
area having special flood hazards and for which flood insurance has
been made available by the National Flood Insurance Prdgram, a
"blanket" policy of flood insurance must be maintained by the
Country Club Community Asscciation in the amount of 100% of the
current replacement cost (as defined in Section 5.5 hereof) of all
Buildings and other insurable property located in such area or the
maximum limit of coverage available for such property under the
National Flood Insurance Act of 1968, as amended, whichever is less.

Section 5.9. Insurance and Bonds Retuired by Government
Mortgage Agencies. The Country Cluk Community Associaticn shall
obtain and keep in full force and effect such insurance and bonds as
may be required from time to time by Government Mortgage Adencies to
the extent that any such Government Mcrtgage Agency holds, or has
agreed to insure or to guarantee, any Mortgage on any Privately
Owned Site within the Country Club Community Area, except to the
extent such insurance or bond is not reasonably obtainable or has
been waived in writing by such Government Mortgage Agency.

~15—
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Section 5.10. Provisions Common to Hazard Insurance, Liability
Insurance, Fidelity Insurance and Flood Insurance. BAny insurance
coverage obtained by the Country Club Community Association under
the provisions of Sections 5.5, 5.6, 5.7 and 5.8 hereof shall be
subject to the following provisions and limitations:

5.10.1. The named insured under any-such policies shall he
the Country Club Community Associlation, as attorney—in-fact for the
Owners, or its authorized representative, Including any trustee with
which the Country Club Community Association may enter into any
insurance trust agreement, or any successor trustee (each of which
is sometimes referred to in this Section 5.10 as the "Insurance
Trustee®”) who shall have exclusive authority to negotiate losses
under such policies;

5.10.2. In no event shall the insurance coverage cobhtained
and maintained pursuant to such Sections be brought into
contribution with insurance purchased by the Owners, occupants, or
Mortgagees;

5.10.3. The policies shall provide that coverage shall not

be prejudiced by {(a) any act or neglect of the Owners when such act

or neglect is not within the control of the Country Club Community
Association, or (b) failure of the Country Club Community
Association to comply with any warranty or condition with regard to

*.any portion of the Country Club Community over which the Country

Club Community Association has no control;

5.10.4. The policies shall provide that coverage may not
be cancelled or substantially modified {(including cancellation for
non-payment of premium) without at least 30 days prior written
notice to any and all First Mortgagees and insureds named therein;

5.10.5. The policies shall contain a waiver of subrogation
by the insurer as tc any and all claims against the Country Club
Community Association and the Master Associaticn and their trustees,
officers, agents and employees and any Owner and their\respective
quests, agents, employees, or tenants, and of any defenses based
upon coinsurance or upon invalidity arising from the acts of the
insured;

5.10.6. BAll policies of property insurance shall provide
that, notwithstanding any provisions thereof which give the carrier
the right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable without the prior
written approval of the Country Club Community Association (or any
Insurance Trustee) or when in conflict with the provisions of any
insurance trust agreement to which the Country Club Community
Association may be a party or any requirement of law;

§.10.7. All policies shall be written with a company

licensed to do business in Ohlo and holding a rating of A or better
in the financial category as established by A. M. Best Company,
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Inc., if reasonably available, or, if not available, the most nearly
equivalent rating;

, 5.10.8. All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an agreed
amount endorsement with an annual review by one or more qualified
persons, at least one of whom must be in the real estate industry
and familiar with construction in the Franklin County, Ohio area; and

5.10.%. ©No policy may be cancelled, invalidated, or
suspended on account of the conduct of any member of the Board of
Trustees, officer, agent or employee of the Country Club Community
Assocliation or its duly authorized Manager without prior demand in
writing delivered to the Country Club Community Association and the
Master Association to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by
the Country Club Community Assoclation, its Manager, the HMaster
Association, any Owner, or Mortgagee.

Section 5.11. Duty to Maintain Officers' and Trustees' Personal

~Liability Insurance. To the extent obtainable at reasonable cost,

in the sole and absolute discretion of the Board, appropriate
officers’' and trustees' personal liability insurance shall be
obtained by the Country Club Community Association to protect the
officers, trustees and the Architectural Review Committee members
.and all other committee members from personal liability in relation
to their duties and responsibilities in acting as such officers,
trustees and committee members on behalf of the Country Club
Community Association.

Section S.12. Duty to Maintain Workers' Compensation
Insurance. The Country Club Community Association shall obtain
workers' compensation or similar insurance with respect to its
employees, 1if any, in the amounts and forms as may now or hereafter
be required by law.’

Section 5.13. Other Insurance. The Country Club Gommunity
Assoclation may obtain insurance against such other risks, of a
similar or dissimilar nature, as it shall deem appropriate with
respect to the Country Club Community Association's responsibilities
and duties.

Section 5.14. Power to Adopt Rules and Requlations. The
Country Club Community Association, from time to time and subject to
the provisions of the Master Association Documents, may adopt, amend
and repeal rules and regulations, to be known as the "Country Club
Community Rules," doverning, among other things and without
limitation:

5.14.1. The use of the Country Club Community Association
Properties;

5.14.2. Collection and dispcsal of garbage and trash;
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5.14.3. The burning of open fires;

5.14.4. The maintenance of animals within the Country Club
Community;

5.14.5. Parking restrictions and limitations;
5.14.6. The posting of maximum speedé for vehicular,
traffic and other traffic rules on private roads;

5.14.7. ZEstablishment of times or other restrictions as to
whén commercial vehicles may be permitted to use any or all of the
roads;

5.14.8. The type or types of vehicles (other than
conventionally equipped passenger automobiles) and the times when
any vehicle or motorized vehicle or device may be permitted to use
the roads or any other area of the Country Club Community
Association Properties; ’

- 5.14.9. Fines for the infraction of the Country Club
Community Rules;

5.14.10., Additional Design Guidelines;
5.14.11. Additional use restrictions; .
5.14.12., Maintenance performance standards; and

5.14.13. Any other rule or requlation deemed neceéssary,
desirable or advisable by the Country Club Community Association to
promote the health, safety or welfare of the Owners and residents of
property within the Country Club Community.

Notice of the adoption, amendment or repeal of any Country Club
Community Rules shall be given in writing to each Owner at the
address for notices to the Owners as elsewhere provided in this
Declaration or the Code of Regulations, and copies of the currently
effective Country Club Community Rules shall be made available to
each Owner upon request and payment of the reasonable expense of
copying the same. Each Owner shall comply with the Country Club
Community Rules and shall see that the Related Users of such Owners
shall comply with the Country Club Community Rules. In the event of
any conflict between the Country Club Community Rules and the
provisions of this Declaration, the provisions of this Declaration
shall prevail.

Section 5.15. Assist Architectural Review Committee. The
Country Club Community Association shall in all respects cooperate
with and assist the Architectural Review Committee in the complete
fulfillment of the Committee's functions, and shall in all respects
assist the Committee in the enforcement of its Design Guidelines,
rules, regulations and decisions.

~18~
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Section 5.16. Cocperation wWith Master Association. The Board
shall have the power to assist the Master Associatlon in the
performance of its duties and obligations under the Master
Declaration and cooperate with the Master Association so that the
Master Association and the Country Club Community Association can
most efficiently and economically provide their respective services
to the Owners. 1t is contemplated that from time to time either the
Master Association or the Country Club Community Association may use
the services of the other in the furtherance of its obligations and
they may contract with each other to better provide for such
cooperation. The payment for such contract services or a variance
in services provided may be reflected in an increased Assessment by
the Master Association for the Country Club Community or by an item
in the Country Club Community Association's budget which shall be
collected through Country Club Community Association Assessments and
remitted to the Master Association. If the Country Club Community
Association fails, neglects, or is unable to perform a duty or
obligation required by the Country Club Community Documents, then
the Master Association may, after reasonable notice and an
opportunity to cure given to the Country Club Community Association,
. perform such duties or obligations until such time as the Country
Club Community Association is able to resume such functions, and
charge the Country Club Community Associaticn a reasonable fee for
the performance of such functions.

Section .5.17. Manager. The Country Club Community Association
may employ or contract for the services of a Manager, provided that
such employment shall be by a contract having a term of no mcre than
three years, and each such contract shall be subject to cancellaticn
by the Country Club Community Assoclation on 90 days or less prior
notice without cause and without payment of a termination fee. The
Manager shall not have the authority to make expenditures for
additions or Improvements chargeable against the Maintenance Fund
except upon specific prior approval and direction by the Board. The
Board shall not be liable for any omission or improper exercise by a
Manager of any duty, power, or function. The Manager may be the
Master Association. ‘ \

Section 5.18. Ownership of Other Property. The Country Club
Community Association, through action of its Board of Trustees, may
acquire, hold, and dispose of tangible and intangible personal
property and real property in addition to any such property which
may be conveyed to the Country Club Community Association by
Declarant.

Section 5.19. Roads and Streets. The Country Club Community
Association shall be responsible for the maintenance of all private
roads, if any., within the Country Club Community, including periodic
maintenance of the surface and reqular snow, ice and trash remcowval,
except such private drives as are located on Privately Cwned Sltes
or private roads which are the responsibility of the Master
Association to maintain. The Board shall cooperate with the
applicable traffic and fire control officials and the Master
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Assoclation, to post all public and private drives, roads and
streets with traffic control, fire lane, and parking regulation
signs. The Country Club Community Association shall mow the grass
and properly maintain the landscaping within public rights-—of-way
along public roads within the Country Club Community Area.

Section 5.20. Books and Records. The Countiy Club Community
Association shall make awvallable for inspection, upon request’,
during normal business hours or under other reasonable
circumstances, to Owners and Mortgagees, current coples of the
Country Club Community Documents, and the books, records, and
financial statements of the Country Club Community Asscciation
prepared pursuant to the Code of Regulations. The Country Club
Community Association may charge a reasonable fee for copying such
materials. Notwithstanding the foredoing, records concerning the
status of the accounts payable with respect to a Privately Owned
Site shall only be made available to the Owner or a Mortgagee of
that Privately Owned Site.

Section 5.21. Successor of Declarant. The Country Club

- Community Associaticn shall succeed to all of the duties and

responsibilities of Declarant hereunder after the Turnover Date.
The Country Club Community Association shall not, after the Turnover
Date, succeed to the rights and easements reserved to Declarant
hereunder unless such rights and easements are expressly conveyed to

"the Country Club Community Association by recorded written

instrument.

Section 5.22. Implied Rights and Obligaticns. The Country Club
Community Association may exercise any other right or privilege
given to it expressly by the Country Club Community Documents, and
every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege. The Country
Club Community Association shall perform all of the duties and
obligations imposed on it expressly by the Country Club Community
Documents and every other duty or obligation-reasonably'to be
implied from the express provisions of the Country Club Community
Documents or reasonably necessary to perform the duties and
obligations contained in the Country Club Community Documents.

Section 5.23. Cooperation with Club Facilities Ownexr. The
Country Club Community Association shall have the power to enter
into cooperative agreements with the person or entity owning or
operating the Club Facilities regarding matters of mutual interest
including, but not limited to, maintenance, security, and reciprocal
easements for ingress and egress.

Section 5.24. Rights Deemed Created. All conveyances of
Privately Owned Sites hereafter made, whether by Declarant or
otherwise, shall be construed to grant and reserve the rights and
powers contained under this Article V, even though no specific
reference to such rights and powers appears in the instrument for

‘such conveyance.
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ARTICLE VI

COUNTRY CLUB COMMUNITY ASSOCIATION PROPERTIES

Section 6.1. Owners' Easements of Enjoyment. Every Owner shall
have a non-—execlusive easement for the use and enjoyment of the
Common Area, if any, which shall be appurtenant t¢ and shall pass
with the title to every Privately Owned Site, subject to the
provisions of this Declaration including, but not limited to, the
easements set forth in this Article and all conditions,
restrictions, easements, rights—of-way, covenants, ecuitable

servitudes and other encumbrances granted or reserved by Declarant.

Section 6.2. Delegation of Use. BAny Owner may, subject to the
Country Club Community Rules adopted from time to time by the Board,
delegate, in accordance with the Country Club Community Documents,
his right of enjoyment in the Common Area and facilities to his
tenants, employees, family, guests or invitees.

Section 6.3. Owner's Negligence. In the event that the need

~for mailntenance, repair, or replacement of the Country Club

Community Properties, or any Improvements on or portion thereof, is
caused through or by the negligent or willful act or omission of any
Owner, or by any member of an Owner's family, or by an Owner's
guests, tenants or invitees, then the expenses, costs and fees

" incurred by the Country Club Community Associatioh for such

maintenance, repair, or replacement, in the amount for which the
Owner or the Owner's family members, guests, or invitees are liable
under Ohio law, shall be a personal obligation of such Owner; and,
if not repaid to the Country Club Community Association within seven
days after the Country Club Community Association gives notice to
the Owner of the total amount, or of amounts due from time to time,
then the sums due shall become a Default Assessment against the
Cwner's Privately Owned Site and may be enforced in accordance with
Section 8.7.

Section 6.4. Title to Country Club Community Association
Properties. The Country Club Community Association Properties shall
be owned by the Country Club Community Association and no Owner
shall bring any action for partition or division of the Country Club
Community Association Properties. By acceptance of a deed or other
instrument of conveyance or assignment, each Owner shall be deemed
to have specifically waived such Owner's rights to institute or
maintain a partition action or any other action designed to cause a
division of the Country Club Community Association Properties, and
this Section may be pleaded as a bar to any such action. Any Owner
who shall institute or maintain any such action shall be liable to
the Country Club Community Association, and hereby adrees to
reimburse the Country Club Community Association for its costs,
expenses, and reasonable attorneys' fees in defending any such
actlon. In the event of the dissolution of the Country Club
Community Association, other than incident to a merger or
consolidation, the Country Club Community Association Properties

i
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shall, to the extent reasonably possible, be conveyed to the Master
Association toc be used, in any such event, for the common benefit of
Owners for similar purposes for which the Country Club Community
Association Properties were held by the Country Club Community
Assoclation. In the event such conveyance is refused, the Members
shall immediately thereupon hold title to the Country Club Community
Association Properties as tenants in common and shdll collectively
provide for the continued maintenance and upkeep in ,accordance with
the terms of this Declaration.

Section 6.5. Country Club Community Association as
Attorney—in-Fact. ©Each and every Owner hereby irrevocably
constitutes and appoints the Country Club Community Association as
such Owner's true and lawful attorney—in-fact in such Owner's name,
place, and stead for the purpose of dealing with the Country Club
Community Association Properties, or any part therecf, upon their
damage or destructlon as provided in this Article or a complete or
partial taking as provided in this Article. Acceptance by any
grantee of a deed or other instrument of conveyance from the
Declarant or from any Owner shall constitute appeintment of the
--attorney—-in—-fact as herein provided. As attorney-in-fact, the
Country Club Community Association shall have full and complete
authorization, right, and power to make, execute, and deliver any
contract, assignment, deed, waiver, or other instrument with respect
to the interest of any Owner which may be necessary or appropriate
" to exercise the powers granted to the Country Cluk Community
Association as attorney-in-fact.

Section 6.6. Estimate of Damages or Destruction. As soon as
practical after an event causing damage to or destruction of any
Improvement owned by the Country Club Community Association, the
Country Club Community Association shall, unless such damage or
destruction shall be minor, obtain an estimate or estimates that it
deems reliable and complete of the costs of repair and
reconstruction of such Improvement so damaged or destroyed. '"Repair
and reconstruction” as used in this Article shall mean restoring the
damaged or destroyed Improvements to substantially the\same
condition in which they existed prior to the damage or destruction.

Section 6.7. Repair and Reconstruction. B&As soon as practical
after obtaining estimates, the Country Club Community Association
shall, subject to the provisions of Section 6.10, diligently pursue
to completion the repair and reconstruction of the damaged or
destroyed Improvements. As attorney-in-fact for the Owners, the
Country Club Community Association may take any and all necessary or
appropriate action to effect repair and reconstruction and no
consent or other action by any Owner shall be necessary in
connection therewith. Assessments of the Country Club Community
Association shall not be abated during the period of iInsurance
adjustments and repair and reconstruction.

27—
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Section 6.8. Funds for Repair and Reconstruction. The proceeds
received by the Country Club Community Association from any hazard
insurance shall be used for the purpose of repair, replacement, and
reconstruction. If the proceeds of the insurance are insufficient
to pay the estimated or actual cost of such repair, replacement and
reconstruction, the Country Club Community Association may, Pursuant
to Section 8.6 hereof, levy, assess, and collect in.advance from all
Cwvners, without the necessity of a special vote of the Owners,-except
as provided herein, a Special Assessment sufficient to provide funds
to pay such estimated or actual costs of repair, replacement and
reconstruction. Further levies may be made in like manner if the
amounts cocllected prove insufficient to complete the repair,
replacement and reconstruction.

Section 6.9. Disbursement of Funds for Repair and
Reconstruction. The 1nsurance proceeds held by the Country Club
Community Association and the amounts received from the Special
Assessments provided for in Section 8.6 hereof constitute a fund for
the payment of the costs of repair and reconstructlcn after
casualty. It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made

“from insurance proceeds, and the balance from the Special

Assessments. If there is a balance remaining after payment of all
costs of such repalr and reccnstruction, such balance may be held by
the Country Club Communlty Assoclation as surplus funds in

-

" Section 6.10. Decision Not to Rebuild. If Declarant and at
least 67% of the Owners (other than Declarant) agree in writing not
to repair and reconstruct and no alternative Improvements are
authorized, then and in that event such damaged or destroyed Country
Club Community Association Properties shall be restored to its
natural state and maintained as an undeveloped portion of the
Country Club Community Assoclation Properties by the Country Club
Community Association in a neat and attractive condition, and any
remaining insurance proceeds may be held by the Country Club
Community Association as surplus funds in accordance thh Section
9.3. : -

Section 6.11. Rights of Qwners. Whenever all or any part of
the Country Club Community Association Properties shall be taken or
conveyed in lieu of and under threat of condemnation by any
authority having the power of condemnation or eminent domain, each
Owner shall be entitled to notice thereof but the Country Club
COmmunity Association shall act as attorney—in-—fact for all Owners
in the proceedings incident thereto, unless otherwise prohibited by
law.

Section 6.12. Partial Condemnation; Distribution of Award:;
Reconstruction. The award or payment made for any taking or
conveyance described in Section 6.11 shall be payable to the Country
Club Community Association as Trustee for all Owners to be
distributed as follows: If the taking involves a portion of the

.
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Common Area on which Improvements have been constructed, then,
unless within 60 days after such taking the Declarant and at least
67 percent of the Owners (other than Declarant) shall otherwise
agree in writing, the Country Club Community Association shall
restore or replace such Improvements so taken on the remaining land
included in the Common Area to the extent lands are available
therefor, in accordance with plans approved by the..Board of Trustees
and the Architectural Review Committee. If such Improvements:are to
be repaired or restored, the above provisions in this Article
regarding the disbursement of funds in respect to casualty, damage
or destruction which is to be repaired shall apply. If the taking
does not involve any Improvements on the Common Area, or 1f there is
a decision made not to repalr or restore, or if there are net funds -
remaining after any such restoration or replacement is completed,
then such award or net funds may be held as surplus in accordance
with Section 9.3.

ARTICLE VII

- DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.1. General. In addition to those set forth in the
Master Community Documents, Declarant shall have, and hereby retains
and reserves, certain rights as described in this Declaration with
respect to the Country Club Community Association, the Country Club

-Community Association Properties, and the Country-Club Community

Area. The rights and reservations of Declarant set forth in this
Declaration shall be deemed excepted and reserved in each recorded
Supplemental Declaration, in each conveyance of property by )
Declarant to the Country Club Community Association and in each deed
or other instrument by which any property within the Country Club
Community Area is conveyed by Declarant, or otherwise, whether or
not specifically stated therein. The rights, reservations and
easements of Declarant set forth in this Declaration shall survive
the Turnover Date and shall be prior and superior to any other
provisions of this Declaration and may not, without Declarant’s
prior written consent, be modified, amended, rescinded bor affected
by any amendment of this Declaration, including any amendment of
this Section. Declarant's consent to any one such amendment shall
not be construed as consent to any other or subsequent amendment.
Any or all of the special rights of Declarant hereunder may be
transferred to other persons or entities, provided that the transfer
shdll not enlarge a right beyond that described herein and provided
further, no such transfer shall be effective unless it is in a
written instrument signed by the Declarant and duly recorded in the
office of the Recorder of Franklin County, Ohio. Declarant further
reserves the right to create reservations, exceptions, exclusions
and easements convenient or necessary for the use and operation of
other property of the Declarant whether located in the Country Club
Community Area or otherwise.
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Section 7.2, Declarant's Approval of Convevances or Changes in
Use of the Countrvy Club Community Assoclation Properties. The
Country Club Community Association shall not, without first
obtaining the prior written consent of Declarant, convey, change or
alter the use of the Country Club Community Assoclation Properties,
use the Country Club Community Assoclation Propertiles.cther than
solely for the benefit of Owners, or mortgage the Coluntry Club
Community Assogiation Properties. o '

Section 7.3. Maintenance Fasement. An easement is hereby
reserved to the Declarant, and granted to the Country Club Community
Association, and any trustee or Manager, and their respective
officers, agents, employees, and assigns upon, across, over, in, and
under the Country Club Community Area and a right to make such use
of the Country Club Community Area as may be necessary or
appropriate to make emergency repairs or to perform the duties and
functions which the Country Club Community Association is obligated
or permitted to perform pursuant to the Country Club Community
Documents, including the right to enter upon any Privately Owned
Site for the purpose of performing maintenance to the landscaping or
“the exterior of Improvements to such Privately Owned Site as
required by the Country Club Community Documents. . The Country Club
Community Association shall not unreasonably interfere with the
rights of the Cwners in the use of this easement.

Section 7.4. Golf Fasements. The Declarant hereby reserves for
-itself and for the benefit of the person or entity owning or
operating the Club Facilities and the members and their guests of
the Club Facilities, the following described easements {(collectively
or individually the "Golf Easements”}:

7.4.1. The golf cart path easements designated as such on
a Plat or Plats which shall be used for golf cart paths, pedestrian
walkways, maintenance and vehicle access, and unhindered access
between said paths and the Club Facilities. Nothing shall be placed
or maintained in any golf cart path easement area which shall
interfere with utilization thereof as a playable part of the Club
Facilities.

7.4.2. The golf course easement designated as such on a
Plat or Plats which shall be developed as part of the Club
Facilities for purposes of landscaping or the placement of any
Improvements. No Improvement shall be placed in a golf course
easement area without the prior written consent of the holder of the
golf course easement.

7.4.3. Each Privately Cwned Site is hereby burdened with
an easement permitting golf balls unintentionally to come upon- the
Site and for golfers at reasonable times and in a reasonable manner
to come upon the exterior portions of the Site to retrieve errant .
golf balls. The existence of this easement shall not relieve
golfers of liability for damage caused by errant golf balls. The
Country Club Community Association, the Master Association, the
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owner or operator of the Club Facilities and the Declarant shall
not, under any circumstances, be held liable for any damage or
injury resulting from errant golf balls or the exercise of this
easement. Neither the Declarant, the Country Club Community
Association nor the Master Association shall be responsible or
liable in any way for any disputes between an Owner and any person's
use of the Club Facilitiles. 2ll Owners, by acceptance of the
conveyance of a Site, assume all risks associated with,errant golf
balls, and all Owners agree and covenant not to make any claim or
institute any action arising or resulting from any errant golf
balls, any damages that may be caused thereby, or for negligent
design of the Club Facilities or the location of the Site.

Declarant reserves the right to grant or deed such easement rights
to the person or entity developing the Club Facilities and to impose
such additional restrictions on the Golf Easements at that time and
from time to time as may be reasonably required to effectuate the
purposes of such easements. The reservation of the Golf Easements
is made for the benefit of Declarant, the owner or operator of the
Club Facilities, the members and invited gquests of any golf club
'associated with the Club Facilities, and for assoclated maintenance
and service personnel, for golf course. and related recreatiocnal
purposes.,

Section 7.5. Easement Regarding Golf, Tennis or Other

" Recreational Use. Declarant hereby reserves for itself and for the
benefit of the person or entity owning or operating the Club
Facilities and the members of any c¢lub associated with the Club
Facilities and their gquests, an easement to use the roadways and
entrances of the Country Club Community Area and the Country Club
Community Association Properties during any use of the Club
Facilities' golf, tennis or other facilities as a spectator, worker
or purveyor at or for any tournament or activity in connection
therewith for the purpose of ingress, egress or access to such
facilities., Declarant reserves the right, at any time prior to the
Turnover Date, to impose upon the preoperty located within the
Country Club Community Area, such other easements as a¥e required
for the enjoyment of the Club Facilities.

Any disputes as to the extent of any of the easements described
in Section 7.4 or this Section shall be determined by Declarant in
its sole and absolute discretion. Neither Declarant, the members of
any club assoclated with the Club Facilities (including non-resident
members), nor their guests shall be charged or required to pay any
use fees in connection with such easements other than those charged
by the owner or operator of the Club Facilities for the use of the

Club Facilities.

Section 7.6. Easements Deemed Created. All conveyances of
property within the Country Club Community Area, including Privately
Owned Sites, hereafter made, whether by the Declarant or otherwise,
shall be construed to grant and reserve the rights, powers and
easements contained in this Article VII, even though no specific
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Assessments are insufficient to pay the costs of operating the
Country Club Community Association and the Country Club Community
Assoclation Properties, the Beard shall levy an additional Base
Assessment to cover such deficiency which will be allocated among
and charged to all Privately Owned Sites in the same propertion as
the Base Assessment for that year.

Section 8.5. Date of Commencement of Base Assessments; Diie
Dates. The Base Assessments provided herein shall commence as to a
Privately Cwned Site on the day of the closing of the conveyance of
the Privately Owned Site to an Owner. The first Base Assessment
shall be prorated according to the number of days remaining in the
calendar year. The Base Assessments shall commence for Privately
Cwned Sites contained in each phase of the Expansion Country Club
Community Properties Annexed to the Country Club Community Area on
the day of the recording of the Supplemental Declaration .
incorporating them into the Country Club Community Area, and shall
be prorated according to the number of days remaining in the
calendar year. BAssessments shall be collected on a pericdic basis
as the Board may determine from time to time, but until the Board
.directs otherwise, Assessments shall be payable quarterly in advance
on the first day of each calendar quarter. The Country Club
Community Association may agree with the Master Association for the
Master Association to collect Base or Special Assessments of the
Country Club Community Association and remit them to the Country
. Club Community Association on a timely basis. <Collection of the
Assessments in this manner shall not prevent the creation of the
Country Club Community Association's lien against any Privately
Cwned Site or affect the Country Club Community Association's
ability to enforce or collect its Assessments as provided hereunder
if they are not remitted to the Master Assoclation in a timely
manner .

Section 8.6. Special Assessments. In addition to the Base
Assessments authorized by Section 8.1 hereof, the Board of Trustees
may levy, in any Assessment year, a Special Assessment, for the
purpose of defraying, in whole or in part, the cost of \any
construction or reconstruction, repair or replacement of a described
capital Improvement, including the necessary fixtures and personal
property related thereto. Any such Special Assessment that exceeds
25% of the gross annual budget of the Board for that yvear shall
require the assent of at least 67% of the votes of the Owners who
are voting in person or by proxy at a special meeting of the Owners
duly called as provided in the Code of Regulations for that purpose
attended by at least 60% of the Owners in person or by DPIroxy,
written notice of which shall be sent to all Owners at least 10 days
in advance and which shall set forth the purpose of the meeting.
Notice in writing of the amount of any Special Assessment and the
time for payment thereof shall be given promptly to the Owners, and
no payment shall be due less than 30 days after such notice shall
have been given. Special Assessments pursuant te this Section shall
be payable by Owners in such manner and at such times as determined
by the Board, and may be payable in installments extending beyond
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materials, management, and supervision, the salary or fee of the
Manager, administrative costs and the payment of interest and
prinecipal on funds borrowed by the Country Club Community
Association.

Section 8.3. Annual Budget. The Board shall prepare a budget
prior to the beginning of each fiscal year estimating its net cash
flow requirements for the next year and an estimate of the total
Assessments to be charged and distribute them to the. Qwners at least
30 days prior to the annual meeting of the Board. The Owners shall
have the opportunity to discuss them at the annual meeting prior to
their final approval. On or before December 15 of each year, the
Board shall approve the budget in final form, and shall determine,
levy, and assess the Country Club Community Association's Base
Assessments for the following year. Each budget shall include funds
for establishing and maintaining reserves for periodic repairs,
replacement, and maintenance of those Improvements on the Country
Club Community Assoclation Properties which must be replaced on a
periodic basis, and for taxes, capital Improvements, deficiencies
from the prior year's Maintenance Fund, and other purposes and shall

.. include any expected income and surplus from the prior year's

Maintenance Fund. -

Section 8.4. Calculation and Appecrtionment of Base
Assessments. For the purpose of providing funds for the items
specified in subsections 9.1.1, 9.1.2 and 9.1.3, the Board shall for
each year, commencing with the year 1991, fix and assess the Base
Assessment against each Privately Owned Site, which Base Assessment
shall be equal to the product of {(a) the then current Assessed
Valuation for such Privately Owned Site multiplied by (b) a
fraction, the numerator of which is an amount equal to the total
Base Assessment then being levied by the Country Club Community
Association and the denominator of which is the aggregate current
Essessed Valuation of all Privately Owned Sites. Once established,
except for correction of a clerical error, the Assessed Valuation
for each year for each Privately Owned Site shall be final and there
shall be no adjustment for that year for any increase gr decrease in
the real estate tax valuation of such Privately Owned Site by reason
of any complaint filed pursuant to Ohic Revised Code Section 5715.01
or otherwise,

8.4.1. As soon as shall be practicable in each year, the
Country Club Community Association shall cause to be sent to each
Owner a written statement providing the amount of the Base
Assessment with respect to such Privately Owned Site for the year in
question.

8.4.2., Prior to the Turnover Date, the Declarant may elect
to pay the Base Assessments on Privately Owned Sites owned by
Declarant cor in lieu thereof, not pay such Base Assessments and pay
any deficit incurred in operating the Country Club Community ‘
Association and the Country Club Community Association Properties.
In the event the Declarant pays Base Assessments and the Base
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reference to such rights, powers and easements or to this Article
VII appears in the instrument for such conveyance.

ARTICLE VIII

COVENANT FCOR MAINTENANCE ASSESSMENTS

Section 8.1. Creation of the Lien and Perscnal 0Obligatidn for
Assessments. The Declarant, for each Privately Owned Site owned by
it, hereby covenants, and each Owner for each Privately Owned Site
owned by such Owner, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed, covenants and agrees
and shall be deemed to have covenanted and agreed to pay to the
Country Club Community Association: (a) Base Assessments for the
items set forth in subsections 9.1.1, 9.1.2 and 9.1.3; (b) Special
Assessments for capital Improvements and other purposes as stated
herein; and {(c) Default Assessments which may be assessed against :an
Owner's Privately Ownsd Site pursuant to the Country Club Community
Documents for fallure to perform an obligation under the Country
Club Community Documents or because the Country Club Community

--Asscciation has incurred an expense on behalf of the Owner under the

Country Club Community Documents. The Base, Special, and Default
Assessments, together with interest, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the Privately Owned Site against which each

- such Assessment is made until paid. Each such Assessment, together

with interest, costs, and reasonable attorneys® fees, shall also be
the personal obligation of the Owner of such Privately Owned Site at
the time when the Assessment fell due. No Owner may walve or
otherwise exempt himself from liability for Assessments for any
reason including, by way of illustration and not limitation, non-use
of the Country Club Community Association Properties or abandonment
of a Privately Owned Site. No diminution or abatement cf Assessment
or set—-off shall be claimed or allowed for any reason whatsoever,
including, by way of illustration and not limitation, any alleged
failure of the Country Club Community Association or Board of
Trustees to take some action or perform some function tequired to be
taken or performed by the Country Club Community Association or
Board of Trustees under the Country Club Community Documents or for
inconvenience or discomfort arising from the making of repairs or
Improvements which are the responsibility of the Country Club
Community Association, or from any action taken to comply with any
law, ordinance or any order or directive of any municipal or other
governmental authority.

Section 8.2. Purpose of Assessments. The Assessments levied by
the Country Club Community Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the Owners
and occupants of the Country Club Community and for the acquisition,
improvement and maintenance of the Country Club Community
Association Properties, including, but not limited to, the payment
of taxes and insurance thereon. and repair, replacement, and
additions thereto, reserve accounts, the cost of labor, equipment,
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the Assessment year in which the Special Assessment is approved, 1f
the Board so determines. Special Assessments shall be segregated
into a separate account and may only be used for the purpose
collected.

Section B.7. Default Assessments. All monetary fines _.assessed
against an Owner pursuant to the Country Club Communlty Documents,
or any expense of the Country Club Communlty Associlation which is
the obligation of an Owner or which is incurred by the Country Club
Community Association on behalf of the Owner pursuant to the Country
Club Community Documents, shall be a Default Assessment and shall
become a lien against such Owner's Privately Owned Site which may he
foreclosed or otherwise collected as provided herein. Notice of the
amount and due date of such Defaulf Assesgments shall be sent to the
Owners subject to such Assessment at least 30 days prior to their
due date.

Section 8.8. Effect of Non—payment of Assessment Lien; Remedies
of the Country Club Community Agsociation. Any Assessment
installment, whether of a Base, Specilal, or Default Assessment,
"which is not paid within 30 days of its due date shall be
delinquent. In the event that an Assessment installment becomes
delinquent, the Country Club Community Associaticn, in its sole
discretion, may take any or all of the following actions:

- 8.8.1. Assess a late charge of not less than 5% of the
delinquent amount;

8.8.2. Assess an interest charge from the date of
delinquency at 1-1/2% per month or the maximum rate allowed by law;

8.8.3. sSuspend the voting rights of the Owner during any
period of delinquency;

3.8.4. Accelerate all remaining Assessment installments
for the fiscal year in question so that unpald Assessments for the
remainder of the fiscal year shall be due and payable At once:

8.8.5. Bring an action at law against any Owner personally
obligated to pay the delinquent installments;

8.8.6. File a statement of lien with respect to the
Privately Owned Site, and foreclose on the Privately Owned Site as
set forth in more detail below; and

8.8.7. Suspend the rights of the Owner to use the Country
Club Community Assocliaticn Properties and the Common Area during any
pericd of delinguency.

The Country Club Community Asscciation may file a statement of lien
by recording with the Recorder of Franklin County, Ohio, a written
statement with respect to the Privately Owned Site., setting forth

the name of the Owner, the legal description of the Privately Owned
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Site, the name of the Country Club Community Association, and the
amount of delingquent Assessments then owing, which statement shall
be duly signed and acknowledged by the President or a Vice President
of the Country Club Community Association or by the Manager, and
which shall be served upon the Owner of the Privately Owned Site by
mail to the address of the Privately Owned Site or at such other
address as the Country Club Community Association may have in.its
records for the Owner of the Privately Owned Site. Thirty days
following the mailing of such notice, the Country Club Community
Association may proceed to foreclose the lien in the same manner as
provided for the foreclosure of mortgages under the statutes of the
State of Ohio. Such lien shall be in favor of the Country Club
Community Association and shall be for the benefit of all other
Owners. In elther a personal or foreclosure action, the Country
Club Community Association shall be entitled to recover as a part of
the action, the interest, costs, and reasonable attorneys' fees with
respect to the action. The Country Club Community Association shall
have the power to bid for the Site at the foreclosure sale and to
purchase, hold, lease, Mortgage and sell the same. During the
period in which a Site is owned by the Country Club Community

""Association following foreclosure, no Assessments shall be levied

against it and each other Site shall be charged, in addition to its
usual Assessments, 1ts prorata share of the Assessment that would
have been levied against such Site had it not been acquired by the

Country Club Community Association as a result of foreclosure. The

remedies herein provided shall not be exclusive and the Country Club
Community Association may enforce any other remedies to collect
delinquent Assessments as may be provided by law.

Section 8.9, Successor's Liability for Assessments. In
addition to the personal obligation of each Cwner of a Privately
Owned Site to pay all Assessments thereon and the Country Club
Community Association's perpetual lien on a Privately Owned Site for
such Assessments, all successors to the fee simple title of a
Privately Owned Site, except as provided in this Section. shall be
Jointly and severally liable with the prior Owner or Owners thereof
for any and all unpaid Assessments, interest, late chaf@es, costs,
expenses, and attorneys' fees against such Privately Owned Site,
without prejudice to any such successor's right to recover from any
prior Owner any amounts pald thereon by such successor. This
liability of a successor for such amcounts due before the successor's
acquiring title to the Site shall not be personal and shall
terminate upon termination of such successor's fee simple interest
in the Privately Owned Site. In addition, such successor shall be
entitled to rely on the statement of liens shown on any certificate
issued by or on behalf of the Country Club Community Asseciaticn
under Section 8,12 hereof.

Section 8.10. Subordination of the Lien., The lien of the
Assessments provided for herein shall be subordinate to the lien of
any purchase money loan evidenced by a recorded First Mortgage and
to any refinancing loan to refinance any such purchase money loan,
provided that any such refipancing is evidenced by a First Mortgage
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of record. However, the lien of the Assessments shall be superior
to and prior to any homestead exemption now or hereafter provided by
the laws of the State of Ohio, and acceptance of a deed to any part
of the Country Club Community Area shall ceonstitute a waiver of the
homestead exemption by the grantee in the deed. No sale or transfer
shall relieve a Privately Owned Site from liability for any
Assessments or from the lien thereof. However, sale or transfer of
any Privately Owned Site pursuant to a decree of foreclosure pr by a
public trustee's foreclosure, or any other proceeding or -deed in
lieu of foreclosure, for the purpose of enforcing a First Mortgage,
shall extinguish the lien of such Assessments as to installments
which became due prior to such sale or transfer, and the amount of
gsuch extinguished lien may be reallocated and assessed to all
Privately Owned Sites as a common expense at the direction of the
Board. Nec sale or transfer shall relieve the purchaser or
transferee of a Privately Owned Site from liability for, nor the
Privately Owned Site from the lien of, any Assessments made
thereafter. . '

Section 8.11. Exempt Progerties. The following portions of the

“"Country Club Communlty Area shall be exempt from the Assessments,

charges, and liens created herein:

8.11.1. 21l properties dedicated to and accepted by the
City of Columbus, Ohio, or the Village of New Albany, Ohio, or any

" other govermmental entity, and devoted to public lse;

8.11.2. All utility lines and easements;

8.11.3. The Country Club Community Association Properties;
and -

8.11.4., Any property owned by the Master Asscciation or
with respect to which the Master Association has any right, title or
interest.

The Club Facilities are located on properties not Joverned by
this Declaration or the Country Club Community Documents and,
therefore, an Assessment is not applicable to those properties.

Section 8.12. Statement of Status of Assessments. Upon 10 days
written notice to the Treasurer of the Country Club Community
Association or the Manager and payment of a processing fee set by
the Country Club Community Association from time te time, not to
exceed $50, any Owner or Mortgagee of a Privately Owned Site shall
be furnished a statement of the account for such Privately Owmed
Site setting forth:

8.12.1. The amount of any unpaid Assessments {(whether
Base, Special, or Default Assessments)., interest, late chardes,
costs, expenses, and attorneys' fees then existing against a
particular Privately Owned Site;
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8.12.2. The amount of the current periodic installments of
the Base Assessment and the date through which they are paid; and

8.12.3. BAny other information deemed proper by the Country
Club Community Association.

The information contained in such statement, when signed by the
Treasurer or Manager, shall be conclusive upon the Country CIub
Community Association as to the person or persons to whom such
statement is issued and who rely on it in good faith.

Section 8.13. Fallure to Assess. The omission or failure of
the Board to fix the Asgessment amounts or rates or to deliver or
mail to each Owner an Assessment notice shall not be deemed a
walver, modification, or a release of any Owner from the obligation
to pay Assessments. In such event, each Owner shall continue to pay
Base Assessments on the same basis as for the last year for which an
Assessment was made until a new Assessment is made at which time any
shortfalls in collections may be assessed retroactively by the
Country Club Community Association.

ARTICLE IX

USE OF MAINTENANCE FUNDS

Section 9.1. Application of Assessments. The Country Club
Community Association shall apply all funds receilved by it pursuant
to this Declaration, and all other funds and property received by it
from any source, including, without limitation, the proceeds of
loans referred to in Section 9.2 and the surplus of funds referred
to in Section $.3, to the following, in the order stated:

5.1.1. The payment of all principal and interest, when
due, on all sums borrowed by or loaned tc the Country Club Community
Association, to the extent required under any agreement with holders
or owners of debt obligations referred to in Section 9(2 hereof;

9.1.2. Administrative costs and expenses incurred by the
Country Club Community Association in the exercise of its powers,
authority, and duties described in the Country Club Community
Documents; and

9.1.3. The promotion of the recreation, health, safety,
and welfare of the Owners and occupants of the Country Club
Community and for the improvement and maintenance of the Country
Club Community Properties, including, but not limited to, the
payment of taxes and insurance thereon, and repair, replacement and
additions thereto, reserve accounts, the cost of labor, equipment,
materials, management and supervision and the salary of the Manager,
if any.
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Section 9.2. Authority to Berrow Funds. For the purpose of
providing funds for uses specified in Section 8.2, the Country Club
Community Association is hereby granted the right to borrow funds
from time to time upon such terms and conditions deemed appropriate
by the Board. 1In order to secure the repayment of any and all sums
borrowed by or loaned to it from time to time, the Country Club
Community Association is h&reby granted the right and power:

9.2.1. To assign and pledge all revenues received and to
be received by it under any provision of the Country Club Community
Documents, including, but not limited to, the proceeds of the Base
Assessments payable hereunder;

L

9.2.2. To enter into agreements with holders and owners of
any debt obligations with respect tc the collection and disbursement
of funds, including, but not limited to, agreements wherein the
Country Club Community Assoclation covenants:

_ {(a) to assess the Base Assessments on a given day in
each year and to assess the same at a particular rate or rates:;

(b} to establish sinking funds or.other security
deposits;

~ (c) to apply all funds received by the Country Club
" Community Association first to the payment of all”principal and
interest, when due, on such debts, or to apply the same to such
purpose after providing for costs of collection;

(d} to establish such collection, payment and lien
enforcement procedures, not inconsistent with the provisions of the
Country Club Community Documents, as may be required by holders or
owners of any such debt obligation; ’

(e) to provide for the custody and safequarding of
all funds received by the Country Club Community Assoc%ation; and

9.2.3. Subject to theé provisions of Sections 7.2 and 13.5,
to grant and convey mortgages and security interests in the Country
Club Association Properties.

The amounts, terms and rates of borrowing and the provisions of all
agreements with holders or owners of any such debt obligation shall
be subject solely to the decision of the Board acting in its
absolute discretion.

Section 9.3. Authority to Maintain Surplus. The Country Club
Community Association shall not be obligated to spend in any
particular time period all the sums collected or received by it in
such time period or in any other time period and may carry forward,
as surplus, any balances remaining; nor shall the Country Club
Community Association be obligated to apply any such surplus to the
reduction of the amount of the Base Assessment in any year, but may
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carry forward from year to year and time to time such surplus as the
Board in its absolute discretion may determine to be desirable for
the greater financial security of the Country Club Community
Assoclation and the effectiveness of its purposes as set forth in
the Country Club Community Documents.

- ARTICLE X

COUNTRY CLUB COMMUNITY AREA USE RESTRICTIONS

Section 10.1. @General Restriction. 2All property located in the
Country Club Community Area shall be used only for the purposes set
forth herein, as permitted by the applicable ordinances of the
Village of New Albany, Ohilo, and the City of Columbus, Ohic, and the
laws of the State of Ohio and the United States, and as set forth in
the Country Club Community Documents and specific recorded covenants
affecting all or any part of the Country Club Community Area in the
Master Association Documents, and any amendments thereto.

Section 10.2. Maintenance of Privately Owned Siteg. Except as

provided otherwise in the Country Club Community Documents, the

Master Assoclation Documents, or by written agreement within the
Country Club Community Association, all maintenance of the Privately
Owned Sites and all structures, landscaping, parking areas, and
other Improvements thereon shall be the scle respeonsibility of the

" Owner thereof who shall maintain said Privately OWmed Site in

accordance with the Country Club Community Documents and the
communitywide standard of the Country Club Community. The Country
Club Community Association may, in the discretion of the Board,
assume the maintenance responsibilities of such Cwner i1f, in the
opinion of the Board, the level and gquality of maintenance
responsibility provided by such Owner does not satisfy such
standard. The Master Assoclation may, in the sole discretion of the
board of trustees of the Master Association, assume the maintenance
responsibilities of such Owner if, in the opinion of the board of
trustees of the Master Association, the level and guality of
maintenance being provided by such Owner does not satisfy such
standard, and the Country Club Community Association has failed to
adequately provide such maintenance. Before assuming the
maintenance responsibilities, the Board shall notify the Owner in
writing of its intention to do so, and if such Owner has not
commenced and diligently pursued remedial action, within three days
in the case of maintenance to the exterior of a Building or
landscape maintenance, or within 10 days in the case of other
maintenance, after mailing of such written notice, then the Country
Club Community Association may proceed with such remedial action.
Before assuming the maintenance responsibilities, the board of
trustees of the Master Asscociation shall notify the Owner and the
Board of the Country Club Community Association in writing of its
intention to do so, and 1f such Owner or the Country Club Community
Assoclation has not commenced and diligently pursued remedial '
action, within three days in the case of maintemance to the exterior
of a Building or landscape maintenance, or within 10 days in the
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" brought against any party authorized to act under this Section for

'out of any action undertaken by them pursuant to this Section.

+his Declaration, including the Owner's membership in the Country

Owned Site by the Board. No Privately Owned Site may bke subdivided
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case of other maintenance, after the date of the mailing of such
written notice, then the Master Association may proceed. The notice
requirements set forth in this Section 10.2 will not be required if
an emergency exists in the reasonable judgment of the Country Club
Community Association or the Master Association, as the context
requires. The expenses of such maintenance shall be reimbursed to
the Master Association or the” Country Club Community Assoclatlon, s
the context requires, by the Owner. Such charges shall be a Default
Assegsment and lien on the Privately Owned Site of the Owner as
provided in Section 8.7 hereof. The rights of the Country Club
Community Association and the Master Association set forth in this
Section 10.2 shall be in addition to all other rights of the Country
Club Community Asscciation set forth in the Country Club Community
Documents and all other rights of the Master Association set forth
in the Master Association Documents and may be performed by the
Country Club Community Association, the Master Association and their
respective agents, employees, successors or assigns. By acceptance 5
of a deed to a 8ite, each Owner releases the Country Club Community
Associlation, the Master Association and their respective officers,
trustees, agents and employees and agrees that no claim may he

damages caused in the performance of these rights.. Each Owner shall
indemnify and hold the Country Club Community Association., the
Master Association and theilr respective officers, trustees, agents
and employees .harmless from and against any and all ‘elaims arising

Section 10.3. Partition or Combination of Privately Owned
Sites. No part of a Privately Owned Site may be partitioned or
separated from any other part thereof except as provided herein.
Whether partitioned, combined, or unchanged, each Privately Owned ;
Site shall be conveyed, transferred, gifted, devised, bequeathed,
encumbered, or otherwise disposed of, as the case may be, with all
appurtenant rights, obligations and interests created by law or by

Club Community Association and the right to use the Common Area, and
liability for all Assessments as established for such Privately

into two or more Sites and no Privately Owned Site may be combined
with one or more additional Sites to form one or more Privately
Owned Sites without the written consent of Declarant (or of the
Country Club Community Asscoclation after the Turnover Date) and -
aftér full compliance with all county and municipal zoning and -
subdivision regqulations. Declarant's consent shall be conditioned
upon payment by the Owner or Owners concerned of all expenses
thereof, including legal and accounting fees. Any recorded
instrument for partition or combination of Privately Owned Sites
shall make adequate provision for the adjustment of voting rights
and liability for payment of Assessments appurtenant to or imposed
on such Privately Owned Sites.
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Section 10.4., <{Ccompliance With Insurance Requirements. It shall
be the responsibility of the individual Owners, and at their
expense, to make arrangements in regard to title insurance on their
Privately Owned Sites upon any resale, for hazard insurance on the
Improvements, personal property and furnishings located on their
Privately Owned Sites, and for public liability insurance covering
their Privately Owned Sites;-provided, however, that ncne of the
above-described insurance coverages shall vieolate insurance °
requirements of the Country Club Commnunity Association or the Master
Association. In addition, each Owner may obtain sucll other and
additional insurance coverage on and in relation to his Privately
Owned Site as such Owner ceoncludes to be desirable; provided,
however, that none of such insurance coverages obtalned by an Owner
shall affect any insurance coverages obtained by the Master
Assoclation or the Country Club Community Assoclation nor cause the
diminution or termination thereof. Any such insurance obtained by
an Owner shall waive the particular insurance company's right of
subrogation agdinst the Master Association. the Country Club
Community Association and other Owners.

Sectlon 10.5. Damage or Destruction on Privately Owned Sites.
In the event of damage or destruction to the Improvements located on
any of the Privately Owned 8ites, the Cwner therecf shall promptly
repair and restore the damaged Improvements to their condition prior
to such damage or destruction. If such repair or restoration is not
- commenced within 90 days from the date of such damage or
destruction, then the Country Club Community Assoclation may, after
notice and hearing as provided in the Code of Regulatiocns, impose a
fine of not less than $500 per day on the Owner of the Privately
Owned Site until repair and reconstruction is commenced. Each Owner
shall diligently-proceed with all repair and reconstruction and it
repair and reconstruction is commenced but then abandoned for a
period of more than 30 days, then unless the Owner can prove to the
satisfaction of the Country Club Community Association that such
failure is due to circumstances beyond the Owner's control, the
Country Club Community Association may, after notice and hearing as
provided in the Code of Regulations, impose a fine of not less than
$500 per day on the Owner of such Site until repair and
reconstruction is recommenced. Such fine shall be a Default
Assessment and a lien against the Privately Owned Site as provided
in Section 8.7 hereof.

Section 10.6.  Motorig: elifedss:. No trucks, commercial
vehicles, vehicles with commercial writing on their exteriors,
vehicles primarily used or designed for commercial purposes, utility
or pickup trucks, motorcycles, trail bikes., recreational wvehicles,
motor homes, motor ccaches, snowmobiles, campers, trailers, boats or
boat trailers, or any other motorized vehicles other than passenger -
autcmobiles shall be parked, stored, or in any manner kept or placed
on any portion of the Country Club Community Area or the roads
therein, except in an enclosed garage. However, Ppassender
automoblles only may be parked in areas designated by the Becard and
on the paved portion of a Privately Owned Site. This restriction,
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however, shall not be deemed to prohihbit commercial and construction
vehicles, in the ordinary course of busipess, from making deliveries
or otherwise providing service to the Country Club Community Area or
for the initial construction by Declarant or other Owners. No work
onn automobiles or other vehicle repair shall be performed in any
portion of the Country Club Community Association Properties or in
the Commen Areas except in ﬂmergen01e€ .
Section 10.7. Abandoned, Incperable, or Oversized Vehicles.
Abandoned or incperable automobiles or vehicles of any kind, except
as herelnafter provided, shall not be stored or parked on any
portion of the Country Club Community Area. "Abandoned or
inoperable vehicle” shall be defined as any vehicle which has not
been driven under its own propulsion for a period of three weeks or
longer; provided, however, this shall not include vehicles parked by
Cwners while on vacation. A written notice describing the
"abandoned or inoperable vehicle" and requesting removal thereof may
be personally served upon the Owner or posted on the unused vehicle;
and if such vehicle has nqt been removed within 72 hours thereafter,
the Country Club Community Assogiation shall have the right to
"remove the same without liability to it, and the expense thereof
shall be charged against the Owner. “Oversized" vehicles, for
purposes of this Section, shall be wvehicles which are too high to
¢lear the entrance to a residential garage. All umsightly or
. oversized vehicles, snow removal equipment, garden maintenance -
equipment, and all other unsightly equipment and machinery may be
required by Declarant, the Committee or the Beoard to be stored at a
location or locations designated. '

Section 10.8. Excavation and Tree Removal No excavation shall
be made except in connection with Improvements approved as herein
provided. For purposes of this Section, "excavation" shall mean any
disturbance of the surface of the land {(except tec the extent
reasonably necessary for approved landscape planting) which results
in a removal of earth, rock, or other substance a depth of more than
18 inches below the natural surface of the land. No trees shall he
removed except in accordance with the Desigm Guidelines.

Section 10.2. Electrical and Telephone Service. All electrical
and telephone service will be placed underground.

Section 10.10. W®Water and Sanitation, Each Building designed
for occupancy or use by humans shall connect with water and
sanitation facilities as shall be made available from time to time
by the City of Columbus, Ohio, the Village of New Albany, Ohio, or
any other approved person or entity.

Section 10.311. Signs. ¥No signs of any kind shall be displayed
to the public view on or from any portion of the Country Club
Community- Area except those signs approved by the Committee, or
signs of Deglarant or its affiliates or assigns, or except as may be
required by law.
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Section 10.12. 2animals and Pets. No arnimals, livestock, or
poultry of any kind shall be kept, raised, or bred on any portion of
the Country Club Community Area, except dogs, c¢ats, or other
household pets, but then only to the extent and in conformity with
the kind and number regulated, permitted or prohibited from time to
time by the Country Club Community Rules, and except horses owned
and used in connection with the€ equestrian operation., if any..
established by Declarant or the Master Association. )

10.12,1. Household pets, such as dogs and cats, must be
contained upon Owner's Privately Owned Site and such pets may not be
permitted to run at large at any time.

10.12.2. Pedestrians within the Country Club Community
Area who are accompanied by dogs must have the dogs under the
pedestrians' direct control by use of a leash not to exceed 10 feet
in length. All animal waste shall be promptly cleaned up by the
pedestrian. -

Section 10.13. Drainage. No Owner shall do or permit any work,
-construct any Improvements, place any landscaping, or suffer the
existence of any condition whatscever which shall alter or interfere
with the drainage pattern for the Country Club Community Area or any
Common Area therein, except to the extent such alteration and
drainage pattern is approved in writing by the Committee and except
* for rights reserved to Declarant to alter or change drainage
Patterns.

Secticn 10.14. Trash. ©No trash, ashes, garbage or other refuse
shall be thrown or dumped on any land or area within the Country
Club Community Area. Each Owner shall provide suitable receptacles
- for the temporary storage and collection of such refuse and all such
receptacles shall be screened from the public view and from the wind
and protected from animal and other disturbance.

Section 10.15. Construction Requlations of the Design
Guidelines. All Owners and their contractors shall comply with the
construction regulations of the Design Guidelines, if any, and with
any construction regulations adopted, from time to.time, by
Declarant, the Committee or the Board. Such regulations may affect,
without limitation, the following: +trash and debris removal;
sanitary facilities; parking areas; permissible times of access and
construction; outside storage; restoration of damaged property:;
conduct and behavior of builders, subcontractors, Owners and theilr
representatives in the Country Club Community Area at any time; the
conservation of landscape materials; and fire protection. In order
to ensure compliance with such construction regulations, the
Declarant, the Committee or the Board may collect security deposits
from any Owner or person or entity involved in construction or
remodeling and use such security deposits to correct violations of
the construction regulations. Such security deposits and charges
against them shall be in addition to any other remedy provided by
this Declaration.
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Section 10.16. Landscaping. All Privately Owned Sites must be
landscaped according to a landscaping plan approved by the
Committee. The Declarant or the Committee may require a Site to be
landscaped according to an approved plan prior to the start of
construction on any other Improvements. All landscaping, including
pre-construction landscaping, must. bé maintained according to the
standards set forth in the Design Guidelines and the rules and
regulations of the Country Club Communlty A55001at10n

Sectiocn 10.17. Temporary Structures. No temporary structures
shall be permitted except as may be determined to be necessary
during construction and as specifically authorized by the Committee.

Section 10.18. Compliance With Laws. Subject to the rights of
reasonable contest, each Owner shall promptly comply with the
provisions of all applicable laws, regulations, ordinances, and
other governmental or gquasi-governmental regulations with respect to
all or any portion of the Country Club Community Area.

Section 10.19. No Qutside Clotheslines. No laundry or wash
--shall be dried or hung outside any Building.

Section 10.20. Antennas. No exterior radio, television,
microwave or other antenna or antenna dish or signal capture and
distribution device shall be permitted without appropriate screening
“and without the prieor written consent of the Committee.

Section 10.21. OQutside Burning. No exterior fires, except
barkbecues, outside fireplaces, braziers, and incinerator fires which
are contained within facilities or receptacles and which are located
in areas designated and approved by the Committee, shall be
permitted. No Owner shall permit any condition upon its portion of
the Country Club Community Area which creates a fire hazard or is in
violatien of fire prevention regulations.

Section 10.22, Annoving Lights, Sounds, or. 0dors. No light,
sound or odor shall be emitted from any property withindthe Country
Club Community Area which is obnoxious or unreasonably offensive to
others. Without limiting the generality of the foregoing, no
exterior speakers, horns, whistles, bells or other sound devices or
lights, other than devices used exclusively for security, fire
prevention or fire control purposes, shall be located or used on any
property exXcept with the prior written approval of the Architectural
Review Committee.

Section 10.23. Obstructions. There shall be no cbstruction of
any pedestrian walkways nor interference with the free use thereof
except as may be reasonably regquired in connection with repairs of
such walkways., The Owners, their families, tenants, guests, and
invitees are granted non-exclusive easements to use the pedestrian
walkways within the Country Club Community Area. The use thereof
shall be subject to the Country Club Community Rules which may be
adopted by the Board from time to time. The Country Club Community
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Association shall promptly take such action as may be necessary to
abate or enjoin any interference with or obstruction of pedestrian
walkways, and the Country Club Community Association shall have a
right of entry on any part of the Country Club Community Area for
the purposes of enforcing this Section, and any costs incurred by
the Country Club Community Association in connection therewith shall
be specially assessed to the Owners or other persons respon51ble
therefor. R

Section 10.24. Camping and Picnicking. No campling or
picnicking shall be allowed within the Country Club Community Area
except in those areas designated for such purpose. The Board, in
its discretion, may ban or permit public assemblages and rallies
within the Country Club Community Area.

Section 10.25. House Wumbers. Each dwelling shall have a house
number conforming to a design and location establlshed by the
Committee.

Section 10.26. Continuity of Construction. It is Declarant's
“intentlon that all construction be completed promptly. &ll
Improvements commenced in the Country Club Community Area shall be
prosecuted diligently to completion and the exterior of any
Building“shall be completed within 12 months of commencement, unless
~an exception is dgranted in writing by the Committee. 1If an
Improvement is commenced and construction is then "abandoned for more
than 30 days or construction of the exterior of any Building is not
completed within the required 12-month period, and after notice and
hearing as provided in the Code of Requlations, then the Country
Club Community Association may impose a fine of not less than $500
per day on the Owner of the Privately Owned Site until construction
is resumed, or the Improvement is completed, whichever is earlier,
unless the Owner can prove to the satisfaction of the Beard that
such abandonment or delayed construction is for circumstances beyond
the Owner'’'s control. Such charges shall be a Default Assessment and
a lien as provided in Section 8.7 hereof. .

Section 10.27. Pools. No above—ground pools shall be erected,
constructed or installed on any Site. Spas and in-ground pools wilil
be permitted subject to prior written approval from the
Architectural Review Committee.

Section 10.28. Rir Conditioning Units. Except as may be
permitted by the Committee, no window air conditioning units may be
installed in any Improvement. ,

Section 10.29. Fences. No deg runs, animal pen or fences of
any kind will be permitted on any Site except as approved by the
Committee.

Section 10.30. Playground and Basketball Equipment. No jungle
gyms, swing sets, or other playground equipment including, but not




limited to, basketball hcops and backboards shall be permitted on
any Site except as approved by the Committee.

Section 10.31. Window Coverings. All windows in any Building
shall have window coverings which have a white or cff white backing
or blend with the exterior color of the dwelling, as determined in
the sole discretion of the Committée. Reflective window coverings
are prohibited. p !

Section 10.32., Nuisance. No obnoxious or offensive activity or
nuisance shall be carried on or be permitted to exist within the
Country Club Community Area, nor shall anything be done or permitted
which is or may become offensive or detrimental or cause a
disturbance or annoyance to any other part of the Country Club
Community Area or its occcupants.

Section 10.33. General Practices Prohibited. The feollowing:
practices are prohibited within the Country Club Community Area:

"7 10.33.1. Changing o0il in any vehicle or equipment other
"than at a location designated for that purpose by the Committee;

10.33.2. Allowing concrete suppliers and contractors to
clean their equipment other than at a location designated for that
purpose by the Committee; :

10.33.3. Removing any rock, plant material, top soil or
other similar items from any property of others;

10.33.4. Carrying firearms on the Country Club Community
"Association Properties;

10.33.5. Use of surface water for construction; or

10.33.6. Careless disposal of cigarettes and other
flammable materials. \

Section 10.34. Leasing. The Owner of a Privately Owned Site
shall have the right to lease such Privately Owned Site subject to
the following conditions:

©10.34.1. All leases shall be in writing and for not less
than one vyear;

10.34.2. The lease shall be specifically subject to the
Country Club Community Documents and any failure of a tenant to
comply with the Country Club Community Documents shall be a default
under the lease; and

10.34.3. The Owner shall be liable for any violation of
the Country Club Community Documents committed by such Owner'’s "
tenant, without prejudice to such Owner's right to collect any sums
paid from the tenant,
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Section 10.35. Hazardous Materials. Each Owner shall comply
with all federal, state and local statutes., regulations, ordinances,
or other rules intended to protect the public health and welfare as
related to land, water, groundwater, air or other aspects of the
natural envircnment (the "Environmental Laws"”). Envircnmental Laws
shall include, but are not limited to, those laws regulating the
use, generation, storage or disposal of hazardous substances, wastes
and materials (collectively, the "Hazardous Materials"). No Cwner
or his tenants, guests, invitees, or permittees shall knowingly use,
generate, manufacture, store, release, dispose of or knowingly
rermit to exist in, on, under or about his or her Privately Owned
Site, the Common Area or any portion of the Country Club Community
Area, or transport to or from any portiom of the Country Club
Community Area any Hazardous Materials except in compliance with the
Environmental Laws.

Section 10.36. Dralinage and Septic Systems. Catch basins and
drainage areas are for the purpose of natural flow of water only.
No obstructions or debris shall be placed in these areas. No person
or entity other than Declarant may obstruct or rechannel the
..drainage flows after location and installation of drainage swales,
storm sewers, or storm drains. Declarant hereby reserves for itself
a perpetual easement across all property located in the Country Club
Community Area for the purpose of altering. drainage and water flow.
Septic tanks and drain fields, other than those installed by or with
- the written consent of the Committee, are prohibited within the
Country Club Community Area. No Owner or occupant shall dump grass
clippings, leawves or other debris, petroleum products, fertilizers
or other potentially hazardous or toxXic substances, in any draindge
ditch, stream, pond or lake within the Country Club Community Area.

Section 10.37. Enerqgy Conservation Equipment. No solar energy
collector panels or attendant hardware or other energy conservation
equipment shall be constructed or installed in the Country Club
Community Area unless it 1s an integral and harmonious part of the
architectural design of a structure, as determined in the sole
~discretion of the Committee. No windmills, wind generators or other
apparatus for generating power from the wind shall be erected or
installed on any Site.

Section 10.38. On-Site Fuel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted in the Country
Club Community Area except that up to five gallons of fuel may be
stored on each Site for emergency purposes and operation of lawn
mowers and similar tools or eguipment, and the Country Club
Community Association shall be permitted to store fuel for the
operation of maintenance wvehicles, generators and similar equipment.

Section 10.39. Water and Mineral Operations. XNoc oll, gas or
wvater drilling, oil, gas or water development operaticns, oil
refining, quarrying or mining operations of any kind shall be
permitted in the Country Club Community Area and no derrick or other
structure designed for usé in boring for water, oil, natural gas, or
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other minerals shall be erected, maintained or permitted in the
Country Club Community Area; provided, however, the foregoing shall
not prevent the drilling of or installation of water development
operations by Declarant or its assigns.

ARTICLE XI

ARCHITECTURAL _REVIEW COMMITTEE

Section 11.1. Membership. There is hereby established an

Architectural Review Committee which shall be responsible for the
establishment and administration of Design Guidelines to carry out
the purposes and intent of this Declaration. The Committee shall be
composed of a minimum of three persons, who need not be Members.
211 of the members of the Committee shall be appointed, removed, and
replaced by the Declarant in its sole discretion, until the Turnover
Date, at which time the Board shall succeed to the Declarant's right
to appoint, remove or replace the members of the Committee.

Section 11.2. Purpose. The Committee shall review, study and
“‘either approve or reject proposed Improvements and proposed
.alterations to Improvements in the Country Club Community Area, all
in compliance with this Declaration and as further set forth in the
rules and regulations cf the Committee and the Design Guidelines as
. shall be adopted and established and may be amended from time to
time by the Committee. Notwithstanding any provision herein, the
Club Facilities are located on property not governed by the Country
Club Community Documents, and therefore, shall not be subject to .
these covenants, conditions and restrictions. The Committee shall
exercise its best judgment to see that all Improvements conform and
harmonize with any existing Buildings as to external design, quality
and type of construction, materials, color, location on the Site,
height, grade and finished ground elevation, and all aesthetic
considerations herein set forth. The actions of the Committee in
the exercise of its discretion by its approval or disapproval of
plans and other information submitted to it, or with respect to any
other matter before it, shall be conclusive and binding on all
interested parties.

Section 11.3. Organization and Operation of Committee.

11.3.1. The term of office of each member of the
Committee, subject to Section 11.1, shall be cne year, commencing
January 1 of each year, and continuing until his successor shall
have been appointed. Should a Committee member die, retire, become
incapacitated, or in the event of a temporary absence of a member, a
successor may be appointed as provided in Section 11.1.

11.3.2. So long as the Declarant appoints the Committee,
the Declarant shall appoint the chairman. At such time as the
Committee is appointed by the Board, the chairman shall be elected
annually from among the members of the Committee by majority wvote of
sald members.
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11.3.3. The chairman shall take charge of and conduct all
meetings and shall provide for reasonable notice to each member of
the Committee prior to any meeting. Such notice shall set forth the
time and place of said meeting, which notice may be waived by any
member. In the absence ¢of a chairman, the parties appointing or
electing the chairman may appoint or elect a successor, or if the
absence is temporary, a temporary .successor.

11.3.4. The affirmative vote of a majority of the members
of the Committee present at a meeting at which a quorum ig present
shall govern its actions and be the act of the Committee. A quorum
shall consist of a majority of the members.

11.3.5. The Committee may avail itself of technical and
professional advice and consultants as it deems appropriate.

Section 11.4. Expenses. Except as hereinafter provided, all
expenses of the Committee shall be paid by the Country Club
Community Association. The Committee shall have the right to charge
a £iling fee for each application submitted te it for review, in an

- amount which may be established by the Committee from time to time,

and such filing fees shall be collected by the Committee and
remitted to the Country Club Community Association to help defray
the expenses of the Ccmmittee's operation.

Section 11.5. Design Guidelines and Rules. The Committee shall
adopt, establish and publish, from time to time, Design Guidelines,
which shall be a Country Club Community Document. The Design
Guidelines shall not be ilnconsistent with the Declaration but shall
more specifically define and describe the design standards for the
Country Club Community and the wvarious uses within the Country Club
Community. Subject te the foregoing, the Design Guidelines may be
modified or amended from time tc time by the Committee in its sole
and absolute discretion. All prospective Owners and bullders are
advised to contact the Committee to obtain the most current copy of
the Design Guidelines.

\

Section 11.6. Varxiances. The Committee may authorize variances
from compliance with any of the Design Guidelines and their
procedures when circumstances such as tecpography, natural
obstructions, hardship, or aesthetic or environmental considerations
require. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless
in writing, (b) be contrary to the restrictions set forth in the
body of this Declaration, or (¢} stop the Committee from denying a
variance in other circumstances. For purpeses of this Section, the
inability to obtain approval of any governmental agency. the denial
of any permit, or disappreoval of the terms of any financing shall
not necessarily be considered a hardship warranting a variance.

Section 11.7. Limitation of Liability. The Committee shall use
reasonable judgment in approving or disapproving all plans and
specifications submitted to it. Neither the Committee, nor any
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individual member thereof, shall be liable to any person for any
official act of the Committee in connection with submitted plans and
specifications, except to the extent the Committee or any individual
member thereof acted with malice or wrongful intent. Approval by
the Committee does not necessarily assure approval by the
appropriate governmental board or commission. MNotwithstanding that
the Committee has approved plans and-Specifications, neither the
Committee nor any of its members shall.be responsible or liable to
any Owner, developer or contractor with respect to any loss,
liability, claim, or expense which may arise by reason of such
approval or fallure to approve. Neilther the Board, the
Architectural Review Committee or any agent therecf, nor Declarant
or any of its partners, employees, agents, or consultants shall be
responsible in any way for any defects in any plans or
specifications submitted, revised or approved in accordance with the
provisions of the Country Club Community Documents, nor £for any
structural cor other defects in any work done according to such plans
and specifications. 1In all events the Committee shall be defended
and indemnified by the Country Club Comrunity Asscciation in any
such suit or proceeding.

Section 11.8. Certificate of Compliance. Upon payment of a
reasonable fee established from time to time by the Architectural
Review Committee, and upon written regquest of any Owner or his
agent, an existing or prospective Mortgagee or a prospective
" grantee, the Committee shall issue an acknowledged certificate, in
recordable form, setting forth generally whether or not, to the best
of the Committee's knowledge, the Improvements constructed on the
Site are in compliance with the Design Guidelines. Unless such
request shall be complied with within 30 days after receipt thereof,
it shall be conclusively presumed that the Owner and the affected
Privately Owned Site is in conformance with all the terms and
conditions under the contrcl of the Committee.

Section 11.9. General. The right of an Owner, developer,
person or other entity to construct, reconstruct, refinish, alter or
maintain any Improvement upon, under or above any of the -Country
Club Community Area or to make or create any excavation or £ill
thereon, or to make any change in the natural or existing surface
contour or drainage thereof, or install. any utility line or conduit
thereon or thereover, shall be subject to the Design Guidelines and
to the general restrictions set forth herein.

Section 11.10. Approval Required. No Building or other
structure shall be placed, erected or installed in the Country Club
Community Area, no construction {which term shall include within its
definition staking, clearing, excavation, grading and other site
work), no exterior alteration or modification of existing
Improvements, and no plantings or removal of plants, trees or shrubs
shall be permitted without, until and unless the Cwner first obtains
the written approval thereof from the Committee and otherwise
complies with the provisions hereof. Any excavation, construction,
reconstruction, or the refinishing or alteration of any part of the
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eXxterior of any Building or other Improvement in the Country Club
Community Area 1s absolutely prohibited until and unless the Qwner
or developer first cbtains approval thereof from the Architectural
Review Committee and otherwise complies with the provisions hereof.
All Improvements shall be constructed only in accordance with
approved plans. In order to verify the Assessed Valuation for a
Site, the Committee may require certification of the construction
costs listed on any building permit as part of the plan approwval
process or after plans have been approved, as the Committee deems
necessary.

Section 11.11. Removal of NHon—Conforming Improvements. The
Master Association or the Country Club Community Association, upon
request of the Committee and after reasonable notice to the offender
and to the Owner, may remove any Improvements constructed,
reconstructed, refinished, altered, or maintained in violation of
these covenants, and the Owner thereof shall forthwith reimburse the
Master Association or the Country Club Community Association, as the
context requires, for all expenses incurred in connection therewith.

Section 11.12. Comgliance. Any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply
with the terms and provisions of the Design Guidelines and their
procedures promulgated by the Committee may be excluded by the Board
from the Country Club Community Area without liability to any

- person, subject to the notice and hearing procedurxes contained in

the Code of Regqulations.

Section 11.13. Development by Declarant. Notwithstanding any
other provisions of this Article XI or of this Declaration which may
be to the contrary, the provisions of this Article XI shall not
apply to any Improvement to property proposed or made by Declarant
or its successors and assigns in connection with its development,
construction, promotion, marketing, sale or leasing of properties
within the boundaries of the area comprised of the Country Club
Community Area and the Expansion Country Club Community Properties.

\

ARTICLE XTI

GENFRAL PROVISIONS

Section 12.1. Term. The covenants and restrictions of this
Declaration shall run with the land and bind the Country Club
Community Area for a term of 50 years from the date this Declaration
is recorded, after which time they shall be automatically extended
for successive periods of time of 10 years each, unless otherwise
terminated or modified as hereinafter provided.

Section 12.2. Amendment. Subject to the provisions of Article
XIII of this Declaration, until the Turnover Date, Declarant may, in
its sole and absolute discretion, unilaterally amend this .
Declaration at any time and from time to time. Thereafter,
Declarant may unilaterally amend this Declaration if such amendment
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is: (a) necessary to bring any provision hereof into compliance
with any applicable governmental statute, rule, requlation or
judlcial order, (b) necessary to enable any reputable title
insurance company to issue title insurance coveragde on the Privately
owned Sites, (c¢) required to conform to the requirements of FNMA or
FHLMC, or (d) necessary to correct errors; provided, however, any
such amendment shall not materially adversely affect the title to
any Privately Owned Site unless the Owner thereof has consent’ed to
such amendment in writing. &Any amehdment not initiated by Declarant
may be made only with the consent of Declarant and the affirmative
vote or written consent, or any combination thereof, of at least 67%
of the Members:; provided, however, that the percentage of votes
necessary to amend a specific clause of this Declaration shall not
be less than the prescribed percentage of affirmative votes required
for action to be taken under that clause. No amendment may remove,
revoke, or modify any right or privilege of Declarant without the
written consent of Declarant or the a551gnee of such right or
pr1v119ge

Section 12.3. Effective on Recording. Any amendment, to be
--effective, must be recorded in the office of the Recorder of
Franklin County, Ohlio as hereinafter provided. A copy of such
amendment or modification, executed and acknowledged by the
necessary number of Owners (and by Declarant as required herein)
accompanied by a certificate of a licensed abstract or title company
" as to ownership, or a copy of the amendment or modification together
with a duly authenticated certificate of the Secretary of the Board
stating that the required number of consents of Owners and a
certificate of a licensed title or abstract company were obtained
and are on file in the cffice of the Country Club Community
Association, shall be recorded in the office of the Recorder of
Franklin County, Ohio. Any amendment shall be effective immediately
upon such recordation.

Section 12.4., ERevocation. This Declaration shall not be
" revoked without the consent of all of the QOwners in a written
instrument duly recorded. \

Section 12.5. Compliance with Documents. Each Qwner shall
abide by and benefit from the provisions, covenants, conditions, and
restrictions contained in the Master Community Documents and Country
Club Community Documents.

Section 12.6. Violationsg Deemed a Nuisance. Every wviolatien
herecf or of any other of the Country Club Community Documents is
deemed to be a nuisance and is subject to all the remedies provided
for the abatement thereof. In additiom, all public and private
remedies allowed at law or equity against anyone in vieclation of
these covenants shall be available.

Section 12.7. Compliance. Each Member, Qwner, or other
occupant of any part of the Country Club Community Area shall comply
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with theé provisions of the Country Club Community Documents as the
same may be amended from time to time.

Section 12.8. Failure to Comply. Failure to comply herewith
shall be grounds for an action to recover damages or for injunctive
relief to cause any such violation to be remedied. or both.
Reasonable notice and an opportunity for a hearing as provided in
the Code of Regulations shall be given to the non-complying OWmer
prior to commencing any legal proceedings.

Section 12.9. Enforcement. The Country Club Community
Association, the Master Association or any Owner shall have the
right to enforce against any Owner, and the Master Association or
any Owner shall have the right to enforce against the Country Club
Community Association, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Country Club .Community Asscociation, by
the Master Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of

--the right to 4o so thereafter.

Section 12.10. Remedies. In addition to the remedies set forth
above in this Article XII, any violation of the Country Club
Community Documents shall give to the Board, the Manager, the Master

"Association or the Declarant, on behalf of the Owners, the right to

enter upon the offending Site or take appropriate peaceful action to
abate, remove, modify or replace, at the expense of the offending
Owner any Building, thing or condition that may exist thereon
contrary toc the interest and meaning of the Country Club Community
Documents. If the offense occurs on any easement, walkway, Common
Area or the like, the cure shall be at the expense of the Owner or
other person responsible for the offending condition. The Board,
the Manager, the Master Association and their respective trustees,
officers, agents and employees shall have no liability to any Owner
or its occupants, guests or tenants for any actions taken pursuant
to this Declaration. \

Section 12.11, Non—-Exglusive Remedies. 2All the remedies set
forth herein are cumulative and not exclusive.

Section 12.12. No Liability. No member of the Beard, the
Declarant, the Architectural Review Committee, the Manager nor any
Cwner shall be liable to any other Owner for the failure to enforce
any of the Country Club Community Documents at any time.

Section 12.13. Recovery of Costs. If legal assistance is
obtained to enforce any of the provisions hereof, or in any legal
proceeding (whether or not suit is brought) for damages or for the
enforcement of or to restrain the violation of the Country Club
Community Documents, the prevailing party shall be entitled to
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recover all costs incurred by it in such, including reasonable
attorneys' fees as may be incurred, or if suit is brought, as may be
determined by the court.

Section 12.14. Resclution of Disputes. If any dispute or
question arises between Owners or between Owners and the Country
Club Community Association or the Architectural Review Committee
relating to the interpretation, performance or non-performance,
viclation, or enforcement of the Country Club Community Documents,
such matter may be subject to a hearing and determination by the
Beard in accordance with the procedures which may be set forth in
the Code of Requlations.

Section 12.15. Severability. This Declaration, to the extent
possible, shall be construed or reformed so as to give validity to
all of the provisions hereof. Any provision of this Declaration
found to be prohibited by law or unenforceable shall be ineffective
to the extent of such prohibition or unenforceability without
invalidating any other part hereof.

Secticn 12.16. Construction. In interpreting words herein,
unless the context shall cotherwise provide or require, the singular
shall include the plural, the plural shall include the singular, and
the use of any gender shall include all genders.

Section 12.17. Headings. The headings are included only for
purposes of convenient reference, and they shall not affect the
meaning or interpretation of this Declaration,

Secticn 12.18. Registration of Mailing Address. Each Owner and
Member shall register his malling address with the Secretary of the
Country Club Community Association from time to time. If an Owner
or Member fails to register his mailing address, such address shall
be deemed to be the address cf the Owner's Privately Owned Site.

Section 12,19. UNotice. BAll notices or requests required
hereunder shall be in writing. Notice to any Owner or Wember shall
be considered delivered and effective upon personal delivery, orx
three days after posting, when sent by first class mail, to the
address of such Owner or Member on file in the records of the
Country Club Community Association at the time of such mailing.
Notice to the Board, the Country Club Community Association or to
the Architectural Review Committee shall be considered delivered and
effective upon personal delivery, or three days after posting, when
sent by first class mail, to the Country Club Community Association,
the Board, the Committee or the Manager, at such address as shall be
established by the Country Club Community Association from time to
time by notice to the Owners and Members.

Section 12.20., Waiver. No failure on the part of the Country
Club Community Association, the Board, or the Committee to give
notice of default or to exercise or to delay in exercising any right
or remedy hersunder shall operate as a waiver, except as herein
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specifically provided, should the Board or Committee fall to respond
to certain reguests. No waiver shall be effective unless it is in
writing, signed by the president or vice president of the Board on
behalf of the Country Club Community Association or by the chairman
of the Committee if on behalf of the Committee.

Section 12.21. Conflicts Between Documents. In case of
conflict between the Declaration and the Articles of Incorporation
or the Code of Regulations, the Declaration shall control. In case
of conflict between the Articles of Incorporation and the Code of
Requlations, the Articles of Incorporation shall control. Any
conflict between the terms of this Declaration and the terms of the
Design Guidelines shall be resolved by Declarant in 1its sole and
absolute discretion. 1In case of conflict between the Country Club
Community Documents and the Master Community Documents, the Master
Community Documents shall control.

Section 12.22. Assignment. Declarant may assign all or any
part of 1ts rights and reservaticns hereunder to any successor who
takes title to all or part of the Country Club Community Association
- Properties. Such successor shall be identified, the particular
rights being assigned shall be specified, and, to the extent
required, concomitant obligations shall be expressly assumed by such
successor, all in a written instrument duly recorded in the reccrds

of the office of the Recorder of Franklin County, Ohio.

Section 12.23. Use of Club Facilities. Neither membership in
the Master Association, the Country Club Community Association nor
ownership or occupancy of a Privately Owned Site shall confer any
membership or ownership interest in or right of any kind to use the
Club Facilities.- The Club Facilities shall not be subject to this
Declaration or the Country Club Community Documents and are nct part
of the Common Area. Rights to use the Club Facilities will be
granted only to such persons, and on such terms and conditions as
may be determined from time to time by the owner of the Club
Facilities. The owner of the Club Facilities shall have the right,
from time to time, in its sole and absolute discretion‘and without
notice, to amend or walve the terms and conditions of use of the
Club Facilities, including, without limitation, eligibility for and
limitation of use rights, categories of use and extent cf use
privileges and number of users, and shall also have the right to
reserve use rights, to terminate use rights altogether, and, to
"sell, transfer or convey the Club Facilities to any party (including
a member—owned club) on any terms, and to require the payment of =
membership contribution, initiation deposit, initiation fee, dues
and other charges for use privileges.

Section 12.24; Independent Builders. The Country Club
Community is a master planned community being developed by the
Deelarant. The individual residential units constructed within the
Country Club Community Area may be constructed by the Declarant or
by an independent contractor who purchases the Privately Owned Site
from the Declarant. If the unit is constructed by a person or
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entity other than the Declarant, the Declarant shall have no
liability whatsoever for the builder's activities, whether direct or
indirect, including, without limitation, marketing or construction
of the unit or actions of any principal, officer, trustee, partner,
agent or subcontractor,

Section 12.25. Litigation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Country Club
Community Association unless approved by a vote of 75% of the
Members. This Section shall nct apply, however, to (a}) actions
brought by the Country Club Community Association to enforce the
provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b} the imposition and collection of
Assessments as provided in Article VIII hereof, (c¢) proceedings
inveolving challenges to ad valorem taxation, or (d) counterclaims
brought by the Country Club Community Association in proceedings
instituted against it. This Section shall net be amended unless
such amendment is made by the Declarant or is approved by the
percentage vote, and pursuant to the same procedures, necessary to
institute proceedings as provided above. '

Section 12.26. Non-Condominium/Non-Cooperative. The Country
Club Community Association does not and 1s not intended to
constitute a condominium association or a cooperative association.
The Country Club Community Area is not intended to be condominium
" property, or cooperative property under applicableé law. This
Declaration is not part of the common elements of any condominium or
cooperative unless subject to a declaration of condominium or
cooperative encumbering any such property.

Section 12.2Y., Limitation of Liability and Indemnification.
The Country Club Community Association shall indemnify every
officer, trustee, and committee member against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such
officer, trustee, or committee member in connection with any action,
suit, or other proceeding {(including settlement of any suit or
proceeding, if approved by the then Board of Trustees) ‘to which he
or she may be a party by reason of being or having been an officer,
trustee, or committee member. The officers, trustees, and committee
members shall not be liable for any mistake of judgment, negligent
or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and trustees
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on hehalf of the
Country Club Community Association (except to the extent that such
officers or trustees may also be Owners), and the Country Club
Community Association shall indemnify and forever hold each such
officer and trustee free and harmless against any and all liability
to others on account of any such contract or commitment. Aany right
to indemnification provided for herein shall not be exclusive of any
other rights to which any officer, trustee, or committee member, or
former officer, trustee, or committee member may be entitled. The
Country Club Community Association shall, at its expense, maintain
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adequate general liakility and officers’ and trustees’' liability
insurance as required in Article V to fund this obligation, 1f such
insurance is reasonably awvaillable.

Section 12.28. Notice of Sale or Transfer of Title. In the
event that any Owner desires to sell or otherwise transfer title to
his or her Site, such Owner shall give the-Board of Trustees at
least seven days prior written notice of the name and address- of the
purchaser or transferee, the date of such transfer of title, and
such other infeormation as the Board of Trustees may reascnably
require. Until such written notice is received by the Beard of
Trustees, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Site hereunder,
including payment of Assessments, notwithstanding the transfer of
title to the Site.

Section 12.29. Security. The Country Club Community
Association may, but shall not be obligated to, maintain or support
certain activities within the Country Club Community Area designed
to make-the Country Club Community Area safer than 1t otherwise
.might be including, but not limited to, providing or entering into
agreements with cthers to provide security services toc the Country
Club Community Area. The Country Club Community Association shall
have the right to charge a fee to Owners utilizing such services.
Meither the Country Club Community Association, Declarant, nor any
- successor of Declarant shall in any way be considered insurers or
guarantors of security within the Country Club Community Area,
however, and neither the Country Club Community Association,
Declarant, nor any successor of Declarant shall be held liable for
any loss or damage by reason of failure to provide adequate security
or ineffectiveness of security measures undertaken. 2ll Owners and
occupants of any Privately Owned Site, tenants, guests and invitees
of any Owner, as applicable, acknowledge that the Country Club
Community Association and its Board of Trustees, Declarant, or any
successor of Declarant do not represent or warrant that any fire
protection system, burglar alarm system or other security system
installed in any Privately Owned Site may not be compromised or
circumvented, or that any fire protection or burglar alarm systems
or other security systems will prevent loss, injury or death by fire
or otherwise. Each Owner, by acceptance of a deed to a Site,
releases and indemnifies Declarant and the Country Club Community
Association from all claims arising out of any security measures
undertaken or provided by or through Declarant or the Country Club
Community Association.

Section 12.30. Waiver of Club Facilities Liability. Each
Owner, each occupant of a Privately Owned Site, the Country Club
Community Association, and each person using any facility within the
Country Club Community Area, including, but not limited to any golf
cart path or bike path, acknowledges that the Club Facilities are
located adjacent te the Country Club Community Area and assumes the
risk of golf balls being hit into such Owner's Privately Owned Site
or the Country Club Community Association Properties and the risk of
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potential bodilly injury or damage to property which may result.
Each Owner by taking title to a Site and the Country Club Community
Associlation by its joinder in this Declaratlion and each person using
any such facility agrees that neither Declarant nor any entity
designing, constructing, owning, operating or managing the Club-
Facilities shall be liable to the Owner or the Country Club
Community Association or any invitee of the-Owner or the Country
Club Community Assoclation for any loss or damage for personal
injury, damage to property, trespass or -any -other alleged wrong
attributable to the Club Facilities. This release of liability
shall apply, without limitation, to any such claim arising in whole
or in part from the negligence of Declarant or any other entity or
person designing, constructing, managing, operating or owning the
Club Facilities. Each Owner and the Country Club Community
Association agree to indemnify and hold harmless Declarant and any
other entity designing, constructing, managing, operating or owning
the Club Facilities against all claims by their respective guests,
invitees or licensees with respect to any claims above described.
The provisions of this Section shall apply to the Club Facilities as
originally designed and constructed and as it may be altered in

.. design, layout and construction from time to time.

Section 12.31. Perpetuities. If any of the codvenants,
conditions, restrictions or other provisions of this Declaration
shall be unlawful, void or voidable for viclation of the rule
- against perpetuities, then such provisions shall eontinue only until
21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England.

ARTICLE XIII

MORTGAGEE RIGHTS

Section 13.1. General. The following provisiocns are for the
benefit of holders, insurers, or guarantors of First Mortgages on
Privately Owned Sites in the Country Club Community. To the extent
applicable, necessary, or proper, the provisions of this Article
XIII apply to this Declaration, the Articles and the Code of
Requlations.

Section 13.2. Notices of Action. A holder, insurer, or
guarantor of a First Mortgage, who provides written request to the
Country Club Community Association (such request to state the name
and address of such holder, insurer, or guarantor and identification
of the Privately Owned Site), shall be an “eligible holder”
{hereinafter "Eligible Holder") and shall be entitled to timely
written notice of:

13.2.1. Any condemnation loss or casualty loss which
affects a material portion of the Country Club Community Association
Properties or which affects any Privately Owned Site on which there
is a First Mortgage held, insured, or guaranteed by such Eligible
Holder;
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13.2.2. Any default in perfermance of any obligation under
the Country Club Community Documents, including any delinquency in
the payment of Assessments or charges owed by an Owner of a
Privately Owned Site subject to a First Mortgage held, insured, or
guaranteed by such Eligible Holder (or any First Mortgagee) which
continues for a periocd of 60 days:

13.2.3. &Any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the Country

Club Community Association; or

13.2.4. Any proposed action which would require the
approval of a specified percentage of Eligible Holders, as required
in Sections 13.3 and 13.4.

Section 13.3. Other Provisions for the Benefit ¢f Eligible
Holders. To the extent permitted under Ohio law, the approval of
51% of the Eligible Holders of Mortgages on Privately Owned Sites
subject teo Eligible Helder Mortgages shall be obtained before taking
the following actions:

13.3.1. Restoration or repair of the Country Club
Community Association Properties, after a partial condemnation or
damage due to an insurable hazard, which will not be performed
substantially in accordance with the Country Club Community
- Documents and the original plans and specifications; or

13.3.2. Any election to terminate the legal status of the
Country Club Community Association after substantial destruction or
a substantial taking in condemnation of the Country Club Community
Association Properties.

Section 13.4. Eligible Holders' Approval of Amendments to
Documentg. To the extent permitted by Ohio law, and except for
amendments or terminations made after substantial destruction or a
substantial taking in condemnation of the Country Club Community
Association Properties, the following approvals shall be required:

13.4.1. The approval of 67% of the Eligible Holders of
Mortgages on Privately Owned Sites subject te Eligible Holder
Mortgages shall be required to terminate the legal status of the
Country Club Community Association; and

13.4.2. The approval of at least 51% of the Eligible
Holders of Mortgages on Privately Owned Sites subject to Eligible
Holder Mortgages shall be required to add to or amend any material
provisions cf the Country Club Community Documents which establish,
provide for, govern, or requlate any of the following (an addition
or amendment shall not be deemed material if it is for the purpose
of correcting technical errors or for clarification):

(a) Voting;
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(b) Assessments, Assessment liens, subordination of
such liens:

(c) 1Insurance or fidelity bonds;

(d) Rights to use of the Common Area;

e

(e) Responsibility for maintenance and repair'bf the
Country Club Community Association Properties;

(f) Convertibility of Privately Owned Sites into
Common Areas or Common Areas into Privately Owned Sites;

(g) Any provisions which are for the express benefit
of Mortgagees:

(h} Reserves for maintenance, and replacement of the
Common Area;

T (1) Boundaries of any Privately Qwned Site; or
(}) Leasing of Privately Owned Sites.
Section 13.5. Other Approval Reguirements. Unless at least 67%
of the First Mortgagees (based on one vote for each First Mortgage

owned) have given their prior written approval, the Country Club
Community Assoclation shall not be entitled to:

13.5.1. By act or omission seek to abandon, partition,'
subdivide, encumber, sell, or transfer all or part of the Common
Area (the granting of easements for public utilities or for other
public purposes consistent with the intended use of such Common Area
shall not be deemed a transfer within the meaning of this clause);

13.5.2. Change the method of determining the obligations,
Assessments, dues, or other charges which may be levieé against an
Owner;

13.5.3. By act or omission, change, waive or abandon any
scheme of regqulaticns, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of Improvements on
privately Owned Sites, and the maintenance of the Common Area;
provided, however, the issuance and amendment of the Design
Guidelines by the Committee or the issuance and amendment of
architectural standards, prccedures, rules and requlations or use
restrictions shall not constitute a change, waiver, or abandonment
within the meaning of this provision.

13.5.4. Fail to maintain fire and extended coverage

insurance on insurable Improvements to the Common Area in an amount
equal to 100% of current replacement cost; or
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13.5.5. Use hazard insurance proceeds for losses to the
Improvements to the Common Area for other than the repair,
replacement, or reconstruction of such Improvements.

Section 13.6, TFirst Mortgagees May Pay Country Club Community
Association Properties Charges. Any First Mertgagee may,. Jjointly or
singly, pay taxes or other charges which are-in default and which
may or have become a charge against any of the Country Club °
Community Association Properties and may pay eoverdue premiums on
hazard insurance policies, or secure new hazard insurance coveradge
on the lapse of a policy, for such Country Club Community
Association Properties, and First Mortgagees making such payments
shall be owed immediate reimbursement therefor from the Country Club
Community Association.

Section 13.7. Approval Deemed Given. If approval of an
Eligible Holder or First Mortgagee is requested in writing pursuant
to this Article XITI and a negative response is not received by the
Country Club Community Association within 30 days after such
Eligible Holder's or First Mortgagee's receipt thereof, then such

'Eligible Holder or First Mortgagee shall be deemed to have given its
approval.

IN WITNESS WHEREOF, the Declarant has executed this Declaration
as of the day first above written.

-

THE NEW ALBANY COMPANY, an Ohio
partnership

Signed in the presence of: By: BLACKLICK INVESTMENTS, INC.

W By \n\hMK\&s s\i%?;s ident
%@M&‘. Eordoign

%C// And Byﬁ% Wmopm
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STATE OF OHIO )
) SS.
COUNTY OF FRANKLIN )

This agreement was acknowledged and signed before me this Q_,%{ﬁ“
day of Navembes , 199 , by John W. Kessler, as President  of
Blacklick Investments, Inc., a partner of The New Albany Company, an

Ohio partnership.
(

Notary Public
PAUL 8. COPPEL, Attorney at Law
Notary Public, State of Ohio
My Commission s No Expiration Date
SS. © Section 147,03 O.RL.

STATE OF OQOHIO

COUNTY OF FRANKLIN

o This agreement was acknowledged and signed before me this Foo=t
day of Hovesmder , 19 90, by William R. Westbrook, as Vice
Presidext of Rocky Fork Development Corporation, a partner of The
New Albany Company, an Ohio partnership.

7/&/

Notary Public

PAUL 8. COPPEL, Attariy 2t Law
Notary Publit, State of Ohig
My Commission Has ¥a Expiration I
Section 147.03 O.R.C.

—-58-—




DO NOT DETACH

Instrument Number: 202510290123229
Recorded Date: 10/29/2025 1:56:43 PM

Return To (Mail Envelope):
DITTMER WAGONER & STEELE LLC

Daniel J. O'Connor Jr.
Franklin County Recorder
373 South High Street, 18th Floor
Columbus, OH 43215
(614) 525-3930
http://Recorder.FranklinCountyOhio.gov
Recorder@FranklinCountyOhio.gov

Mail Envelope

Transaction Number: T20250084874
Document Type: DECLARATION
Document Page Count: 3

Submitted By (Walk-In}:
DITTMER WAGONER & STEELE LLC

Walk-In
First Grantor: First Grantee:
NEW ALBANY COUNTRY CLUB COMMUNITY ASSN INC NEW ALBANY COUNTRY CLUB COMMUNITY ASSN INC
SECOND AMENDMENT
Fees: Instrument Number: 202510290123229
Document Recording Fee: $34.00 Recorded Date: 10/29/2025 1:56:43 PM
Additional Pages Fee: $8.00
Marginal Reference Fee: 58.00
Total Fees: $50.00
Amount Paid: $50.00
Amount Due: $0.00

OFFICIAL RECORDING COVER PAGE

DO NOT DETACH

THIS PAGE IS NOW PART OF THIS RECORDED DOCUMENT
NOTE: If the document data differs from this cover sheet, please first check the document on our website to ensure it has been corrected. The
document data always supersedes the cover page.
If an error on the cover page appears on our website after review please let our office know.
COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION.




FRANKLIN COUNTY, OH Recorded: 10/29/2025 01:56:43 PM Instrument #: 202510290123229 Page: 2 of 4

TRANSFER
CONVEYANCE TAX NOT NECESSARY
I EXEMPT
% 0CT 29 2025
v
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~ FRANKLIN COUNTY AUDITOR FRANKLIN COUNTY. OHIO

SECOND AMENDMENT TO THE
CODE OF REGULATIONS OF
THE NEW ALBANY COUNTRY CLUB COMMUNITY ASSOQCIATION, INC.

PLEASE CROSS MARGINAL REFERENCE WITH THE CODE OF REGULATIONS
OF THE NEW ALBANY COUNTRY CLUB COMMUNITY ASSOCIATION, INC., AS
RECORDED WITH THE FRANKLIN COUNTY RECORDERS OFFICE AT
INSTRUMENT NO. 201012080166924 AND THE SECOND AMENDMENT TO THE
CODE OF REGULATIONS OF THE NEW ALBANY COUNTRY CLUB COMMUNITY
ASSOCIATION, INC., AS RECORDED WITH THE FRANKLIN COUNTY
RECORDERS OFFICE AT INSTRUMENT NO. 201410080133519
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SECOND AMENDMENT TO THE CODE OF REGULATIONS
OF
THE NEW ALBANY COUNTRY CLUB COMMUNITY ASSOCIATION, INC.

WHEREAS, the Code of Regulations of the New Albany Country Club Community
Association, Inc., (collectively “the Code of Regulations") were recorded at Franklin
County Recorder's County Records: Instrument No. 201012080166924, and

WHEREAS, pursuant to Article XI, Section 5 of the Code of Regulations, Declarant, The
New Albany Company LLC (formerly The New Albany Company Limited Partnership),
may amend the Code of Regulations in its sole and absolute discretion prior to the
Turnover Date; and

WHEREAS, the proceedings necessary to amend the Code of Regulations as required
by Chapter 5312 of the Ohio Revised Code and the Code of Regulations have been
complied with in all respects.

NOW, THEREFORE, the Code of Regulations for the New Albany Country Club
Community Association, Inc., is hereby amended by the following:

DELETE THE FIRST PARAGRAPH OF ARTICLE V, SECTION 2 OF THE CODE OF
REGULATIONS, in its entirety.

INSERT a new FIRST PARAGRAPH OF ARTICLE V, SECTION 2 IN THE CODE OF
REGULATIONS. Said new insertion to be added as follows:

Section 2. Election or Appointment of Trustees. Until the Turnover date, the Board of
Trustees shall consist of seven members. Four of the seven members will be appointed
by the Company, and three members shall be elected by the members. Unless the
Turnover Date occurs first, the terms of the three members elected by the members at
the 2025 Annual Meeting shall be determined as follows: The member receiving the
most votes cast by the members shall be elected to serve a three year term and until
their successor is elected or until the Turnover Date, whichever is sooner, the member
receiving the second most votes cast by the members shall be elected to serve a two
year term and until their successor is elected or until the Turnover Date, whichever is
sooner, and the member receiving the third most votes cast by the members shall be
elected to serve a one year term and until their successor is elected or until the
Turnover Date, whichever is sooner. At each Annual Meeting of the members
thereafter, the members will elect Trustees to serve three year terms and until their
successors are elected or until the Turnover Date, whichever is sooner. After the
Turnover Date, the entire Board shall be deemed to be removed, and the members
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shall elect the successors, as provided below. Thereafter, only the members shall elect
the Board of Trustees.

IN WITNESS WHEREOF, Declarant, The New Albany Company LLC (formerly The
New Albany Company Limited Partnership) has caused the execution of this instrument
this =/ day of October, 2025.

THE NEW ALBANY COUNTRY CLUB
COMMUNITY ASSOCIATION, INC.

By: The New Albany Company LLC

g/w:? {‘Z G?M .//ZZ;‘A
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Signature ( /

Brent Bradbury, Treasurer
Print Name Title

STATE OF OHIO )
) SS
COUNTY OF FRANKLIN )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named The New Albany Company LLC, by Brent Bradbury, its Treasurer, who
acknowledged that he did sign the foregoing instrument and that the same is the free
act and deed of said entity and the free act and deed of him personally and as such
officer.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal in New
Albany, Ohio, this __~/ day of October, 2025.

F. ety b, St of Oy
£ e IR Mg mm
wabeno 157,03 R.C,






